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I, Robert F. Lopez, declare as follows: 

1. I am one of the lawyers representing plaintiffs Fischer, Kenny, Sandstrom, 

Szulczewski, and Thomas, who are five of the named plaintiffs in these MDL proceedings.  I also am 

a partner at Hagens Berman Sobol Shapiro LLP, which this Court has appointed, along with our 

colleagues at Pearson, Simon & Warshaw, LLP, as class counsel in this matter.  I make this 

declaration based upon personal knowledge, and I am otherwise competent to be a witness in this 

matter. 

Background and litigation 

2.  This matter concerns Carrier iQ Software, a product largely unknown before the 

technical and mainstream press introduced the public to the work of Trevor Eckhart, an independent 

security researcher, in and around November 2011.  As the public would learn, Mr. Eckhart had 

become interested in the functions of the Carrier iQ Software installed on his HTC mobile phone.  

He published the results of his research in compelling web and video posts.  These posts showed that 

the software seemed to enable the interception and unauthorized re-transmittal of private electronic 

communications and data to unintended recipients.  Some 70-plus suits, in addition to congressional 

interest, would follow.  The first of those suits was filed in this judicial district by Patrick Kenny, one 

of Hagens Berman’s clients, and a named plaintiff in the instant matter. 

3. Following consolidation in this honorable MDL Court of the suits filed nationwide in 

this matter, and following the plaintiffs’ filing of their First Consolidated Amended Complaint (Dkt. 

No. 107) and other preliminary matters, the defendants—except for Motorola—filed their motion to 

compel arbitration against all plaintiffs (save for Jennifer Patrick).  (Dkt. No. 129.)  By way of this 

motion, the moving defendants sought to refer this matter to arbitration by invoking the plaintiffs’ 

arbitration agreements with their wireless service providers, AT&T, Cricket, and Sprint.   

4. Plaintiffs raised several defenses against this motion, including some (such as 

unconscionability and scope defenses) that involved questions of fact.  Accordingly, the Court 

permitted certain arbitration-related discovery.  Plaintiffs then served discovery requests on the 

moving defendants, their wireless carriers, and Google Inc.  The latter is the owner and publisher of 

the Android OS, which powered all of the plaintiffs’ mobile devices, and which, based on our 
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investigation, might have received certain transmittals of electronic communications from plaintiffs’ 

devices, unbeknownst to plaintiffs, in connection with the Carrier iQ software installed on those 

devices.  Discovery proceedings were contentious but productive. 

5. More specifically, these discovery proceedings involved motions to compel before 

Magistrate Judge Cousins and follow-up efforts, including a detail-oriented, in-person meeting in 

San Francisco among counsel for all the Parties, designed to lessen the claimed undue burden on 

defendants and third-parties.  Ultimately, all targets, including Google, produced material (variously 

documents, interrogatory answers, and declarations) to the plaintiffs, the total of which was 

voluminous, and we and our interim co-lead counsel, Pearson, Simon & Warshaw, LLP, reviewed 

and analyzed it with advice from our consultants and in conjunction with information and material 

that our investigations had produced.   

6. On April 28, 2014, defendants filed a notice of appeal with respect to the order 

denying their motion to compel arbitration.  (Dkt. No. 261.)  Defendants then moved the Court for a 

stay pending disposition of their appeal.  Following briefing and a hearing, the Court on June 13, 

2014, denied defendants’ motion to stay without prejudice.  (Dkt. No. 285.)  In January 2015, 

defendants-appellants filed an 80-page opening brief.  Further briefing on their appeal has been 

delayed by agreement of the parties pending the outcome of mediation and other settlement 

negotiations, but the appeal remains pending.   

7. As for the continuing proceedings in this Court, following denial of defendants’ 

motion to stay, all of them in July 2014 moved to dismiss plaintiffs’ SCAC in its entirety.  (Dkt. No. 

304.)  Briefing was completed in early September 2014, Dkt. Nos. 309 and 311, and a hearing was 

held later that month.  In January 2015, the Court issued its order granting in part and denying in part 

defendants’ motion.  (See generally Dkt. No. 339 (MTD Order).)   

Settlement 

8. Thereafter, with the benefit of the Court’s initial rulings, the parties agreed to private 

mediation.  In advance of mediation, the Court permitted plaintiffs ADR-related discovery.  Plaintiffs 

propounded written discovery to all defendants, and plaintiffs’ counsel reviewed and analyzed the 

detailed answers and materials, including documents, that defendants produced.   
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9. Thus, during the pendency of this case, interim co-lead counsel conferred with 

consulting experts formally and informally; conducted extensive factual and legal research and 

analysis; and reviewed and analyzed discovery answers and responses, and voluminous quantities of 

documents, including those produced by the defendants and by non-parties Google, AT&T Mobility, 

Cricket, and Sprint.   

10. Additionally, we and our interim co-lead counsel requested, and defendant Carrier iQ 

provided, information regarding Carrier iQ’s financial condition and its ability to satisfy a judgment 

in this case, as well as its ability to contribute funds to settle this matter.  We and interim co-lead 

counsel reviewed and analyzed the financial data provided by Carrier iQ as part of the process of 

reaching the instant settlement.  Naturally, it was important to consider whether Carrier iQ had the 

ability to satisfy a judgment had litigation gone forward, and had plaintiffs been successful.  Also, 

having been advised of the bankruptcy (in South Korean equivalent terms) of defendant Pantech 

Wireless’s parent corporation in or around November 2014, we investigated the financial condition 

of that defendant as well, for the same reason. 

11. With respect to the private mediation to which they had agreed, the parties chose 

JAMS mediation before the Hon. James Larson (U.S.M.J. Ret.).  The first all-day mediation occurred 

in San Francisco on November 12, 2014.  Four more all-day sessions occurred in San Francisco on 

December 16, 2014; March 17, 2015; April 27, 2015; and September 28, 2015.  These sessions were 

conducted with the aid of mediation briefing prepared by the parties, including briefing and analyses 

submitted on behalf of the plaintiffs, which was prepared by interim co-lead counsel.   

12. Each mediation session, several of which went well beyond eight hours, was 

contentious.  Both sides held their ground, with all parties strongly insisting on the righteousness of 

their positions.  The parties continued their negotiations following each session, sometimes with the 

aid of Judge Larson.   

13. Based on discovery and analysis, plaintiffs estimate the nationwide settlement class to 

consist of some 79 million members. 

14. Ultimately, the parties reached the settlement now before this Court.  The settlement 

provides, inter alia, for a gross settlement fund of $9 million in monetary relief to the proposed 
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settlement class.  Additionally, Carrier iQ agreed, prior to the acquisition of its assets by AT&T 

Mobility IP, LLC, to provide certain injunctive relief to the proposed class.  (See Amended 

Stipulation of Settlement and Release (a true and correct copy of which is attached hereto as Exhibit 

A) ¶¶ 18-21.)  As part of the settlement agreement, Carrier iQ warrants that it performed as agreed 

prior to the asset sale. (Id., ¶¶ 18 and 67.b.) 

15. Interim co-lead counsel, including lead trial attorneys Steve W. Berman and Bruce L. 

Simon, in consultation with plaintiffs’ executive committee members, all of whom are well-

experienced in class and consumer litigation, endorse the value of this hard-won and well-informed 

settlement.  So do all named plaintiffs, either via direct communication with my firm or Mr. Simon’s 

firm where we represented them individually, or via their counsel.  

 Attorneys’ fees, costs, and expenses under the settlement agreement 

16. As for plaintiffs’ attorneys’ fees, costs, and expenses, the parties addressed the 

recovery of these following negotiation of the substantive terms of the proposed class settlement.  

Regarding attorneys’ fees specifically, the parties have agreed that proposed class counsel may 

request (and distribute) the Ninth Circuit benchmark of 25% of the Net Settlement Fund by way of a 

separate motion to be filed prior to the final approval hearing.  (See Ex. A hereto, ¶ 37.)  Of course, 

this fee request is subject to the approval of the Court, which plaintiffs seek at this time.   

Summary of time accrued by Hagens Berman professionals 

17. The following summarizes how attorney and para-professional time was accrued by 

my firm in this matter: 

Investigation and research and preparation of complaints: Investigation and 

analysis of fact, legal, and technical issues pertaining to plaintiffs’ claims; legal and 

factual research, including analysis of public statements on Carrier iQ; extensive 

review and analysis of technical documents; and drafting of the FCAC and subsequent 

versions of the complaint; 

Discovery: Work on initial disclosures and review and analysis of defendants’ 

disclosures; arbitration-related discovery, consultation with defendants and the third-

party carriers and Google, motions practice (including hearings), and document 
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review (including review and analysis of the voluminous materials produced by 

Google); and pre-ADR discovery, including conferences with defendants, and review 

of the material produced; 

Experts: Work pertaining to and with consulting experts; 

Motions practice: Research and drafting of the opposition to defendants’ 

voluminous motion to compel arbitration, including work on declarations from the 

plaintiffs; preparation for, and oral argument at, the hearing on defendants’ motion to 

compel arbitration; research and the response to defendants’ motion to stay the case in 

light of the Court’s order denying defendants’ motion to compel arbitration, and oral 

argument on the same; research and drafting in response to defendants’ 

comprehensive motion to dismiss, and preparation for, and oral argument at, the 

hearing; 

Appeal and other actions relevant to this case: Work related to defendants’ 

appeal to the Ninth Circuit; review and analysis of the FTC’s action against defendant 

HTC; attending to miscellaneous matters that arose during the course of this litigation, 

including research and briefing regarding the bankruptcy of defendant Pantech’s 

corporate parent; 

Settlement and settlement administration (including notice): Research 

regarding suitable potential cy pres recipients; consultation with the named plaintiffs 

regarding settlement issues; drafting and revision of settlement-related documents, 

including the first and amended settlement agreements; settlement negotiations and 

mediations, and the drafting of mediation briefing, as well as five all-day mediations 

in San Francisco; interviewing prospective settlement administrators; conferring with 

notice providers regarding a suitable notice program in this case; work with Carrier iQ 

counsel as liaison to the carriers regarding contact information for class members; 

working with the settlement administrator on notice documents and the claim form; 

continuing work with the settlement provider regarding notice and claims processing; 
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 Approval of settlement (preliminary and final): Research for, and drafting of, 

the motion for preliminary approval and related papers; further negotiation and 

supplemental briefing in response to the Court’s inquiries relating to plaintiffs’ 

motion for preliminary approval; working with the 17 current plaintiffs or their 

counsel to prepare their declarations in support of the instant motion; research toward, 

and drafting of, the instant motion;  

Case management: Consultation with the named plaintiffs and members of the 

putative class throughout the pendency of the case; innumerable telephone 

conferences and emails with opposing counsel regarding case and settlement issues; 

coordination with plaintiffs’ Executive Committee members and counsel for certain 

named plaintiffs re: work assignments; research regarding defendants’ financial 

condition and insurance issues; and coordination with Executive Committee members 

regarding time maintenance and recordkeeping. 

18. Further, additional work remains to be performed.  The final approval hearing is 

scheduled for July 28, 2016, and we presently estimate that before then, we and our co-class counsel 

will need to work approximately 30 additional hours to answer questions posed by class members or 

the settlement administrator, to draft and file final approval papers, to draft responses to any 

objections by class members, and to prepare for argument.  And beyond the final approval hearing, 

assuming final approval is granted, we presently estimate that an additional 40 hours of work will be 

necessary to attend to the issues that will arise during administration of the settlement, to field 

inquiries from class members regarding the settlement, to work with defendants to address any class-

member appeals or concerns under the settlement, and to work with defendants to determine the total 

value of claims against the net settlement funds available, among other activities, including 

potentially the preparation of filings with the Court in the event the settlement fund is subscribed to 

the point that funds must be distributed to the three proposed cy pres recipients instead of to 

individual class members.  These are conservative projections; we could be required to spend much 

more time on any or all of these tasks, as matters develop. 
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19. The plaintiffs and proposed class in this matter were represented throughout by 

dedicated counsel, including interim co-lead counsel led by Steve W. Berman and Bruce L. Simon, 

and plaintiffs’ executive committee members, all of whom have extensive experience in class-action 

and commercial litigation. As our attached firm resume and biographies show, Hagens Berman and 

its attorneys, led by Mr. Berman, have extensive experience and expertise in prosecuting complex 

class cases, including commercial, consumer, and product liability actions.  We remain committed to 

advancing and protecting the common interests of all members of the class, and so we respectfully 

submit our application for appointment as class counsel. 

Hagens Berman’s experience 

20. Our firm is a leader in class-action litigation. (See Ex. B (Hagens Berman firm 

resume); see also http://www.hbsslaw.com/.)  The firm has achieved extraordinary results for 

millions of consumers, investors, employees, inventors, and whistleblowers.  

21. Hagens Berman has extensive experience in successfully prosecuting class actions 

throughout the United States. The firm has represented millions of plaintiffs in large-scale, 

nationwide cases involving, inter alia, product liability, consumer fraud, tort, antitrust, and securities 

and investment fraud, and has recovered billions for the classes it represented. Some of these 

groundbreaking recoveries include: 

a. Visa-MasterCard Antitrust Litigation, Case No. CV-96-5238 (E.D.N.Y.) – Hagens Berman 

was co-lead counsel in this suit that challenged the charges imposed in connection with debit 

cards. The result was the largest antitrust settlement in history – a $3.05 billion cash 

settlement and injunctive relief valued at over $20 billion.  

b. In re Toyota Motor Corp. Unintended Acceleration Mktg., Sales Practices, & Prods. Liab. 

Litig., 8:10ML2151 JVS (C.D. Cal.) – As co-lead counsel, we alleged a defect causing 

dozens of models spanning an eight year period to undergo sudden, unintended acceleration. 

The Firm’s efforts resulted in a $1.6 billion settlement that included $500 million in cash 

payments to class members; installation of a safety-enhancing brake override system on 

millions of vehicles; and a substantial extended warranty for millions of consumers. To 

ourknowledge, this was the largest automobile class settlement in U.S. history. 
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c. In re Elec. Books Antitrust Litig., 11-md-2293 DLC (S.D.N.Y.) – Hagens Berman pioneered 

this litigation as lead counsel against Apple and the largest e-book publishers. We partnered 

with the U.S. Department of Justice and 33 state attorneys general, representing purchasers of 

e-books in 19 states and four U.S. territories. Consumers will receive $560 million in 

benefits on single damages of $270 million. 

d. Average Wholesale Price Drug Litigation – Hagens Berman was co-lead counsel to several 

certified classes in litigation against the nation’s largest pharmaceutical companies. The suits 

allege that defendants artificially inflated the Average Wholesale Price used as a benchmark 

for almost all prescription drug sales in the United States. Hagens Berman was lead trial 

counsel in a consolidated trial resulting in verdicts against AstraZeneca and BMS, and class 

settlements approximating $338 million were approved in favor of consumers and health 

plans. Hagens Berman was also special counsel to the states of Arizona, Montana, and 

Nevada in their AWP suits, which have settled on terms favorable to the states. 

e. McKesson and First DataBank Drug Litigation – Hagens Berman was lead counsel in this 

RICO case alleging that McKesson and First DataBank fraudulently inflated the prices of 

more than 400 prescription drugs by manipulating drug-pricing benchmarks. The class action 

against McKesson settled for $350 million on the eve of trial. The First DataBank settlement 

resulted in a four percent rollback on the prices of 95% of the nation’s retail branded drugs – 

a net impact of potentially billions of dollars. Building on the recovery against McKesson, 

Hagens Berman represents six states (Oregon, Virginia, Utah, Montana, Mississippi, and 

Connecticut), the City and County of San Francisco, and other local government agencies in 

their efforts to recoup the damages caused to their health plans by McKesson’s scheme. The 

county public-payor case (a class of counties) settled for $82 million, and the City and 

County of San Francisco settled its claims for $12.5 million. 

f. Schwab: YieldPlus Funds – Hagens Berman filed the first class action against Charles 

Schwab Corporation, alleging that Schwab deceived investors about the underlying risk in its 

YieldPlus Funds Investor Shares and YieldPlus Funds Select Shares. On July 3, 2008, the 

Honorable William H. Alsup of the Northern District of California appointed five members 
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of the YieldPlus Investor Group to the position of lead plaintiff and instructed them to 

interview and choose lead counsel. On August 14, 2008, they submitted their decision to the 

court to retain Hagens Berman, and on August 18, 2008, the Court approved that decision. Id. 

On April 19, 2011, Judge Alsup gave final approval to the $235 million settlement. 

g. Enron ERISA Litigation – Hagens Berman was co-lead counsel in this litigation and 

recovered over $220 million in settlements for the benefit of former Enron employees. This is 

the largest ERISA settlement in history.  

h. DRAM Manufacturers – Hagens Berman filed a class-action suit against the leading DRAM 

(Dynamic Random Access Memory) manufacturers, claiming the companies secretly agreed 

to reduce the supply of DRAM in order to artificially raise prices. DRAM is a necessary 

component in a wide variety of electronics, such as personal computers, cellular telephones, 

and digital cameras because it allows for the storage and retrieval of electronic data. Plaintiffs 

included equipment manufacturers, franchise distributors, smaller-volume customers, and 

consumers who purchased DRAM from any of the named defendants. The case settled for 

$300 million.  

Hagens Berman’s billing rates 

22. The average, historic billing rates for each attorney or other professional at Hagens 

Berman who worked on this matter are specified in the chart attached as Exhibit C hereto.  (So are 

each professional or para-professional’s current rates; they appear below as well for certain key 

persons who worked on this matter.)  The billing rates for each attorney or other professional were 

established by Hagens Berman and reflect each professional’s experience and training, and they are 

comparable to rates charged in this judicial district.  Additional information about each partner and 

associate is available on the firm’s website and in the firm resume attached as Exhibit B. 

Key attorneys who worked on this matter 

a. Steve W. Berman has been an attorney for over 35 years and is a founding member and 

managing partner of Hagens Berman. His current rate is $900 per hour.  Mr. Berman has 

served as lead or co-lead counsel in securities, consumer, products liability, antitrust, 

employment class actions, and complex litigation throughout the country.   
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b. Robert F. Lopez, a partner at Hagens Berman, has been an attorney for 24 years. His current 

rate is $525 per hour.  He has extensive experience in complex commercial litigation and 

various other sorts of disputes, including individual, multi-party and class action cases.  His 

cases have involved product defect, contract, warranty, drug pricing, consumer fraud, 

securities, antitrust, False Claims Act, and consumer privacy issues. 

c. Thomas E. Loeser is a partner at Hagens Berman.  His current rate is $683 per hour.  Mr. 

Loeser is licensed to practice law in California, Washington, and the District of Columbia and 

has been engaged in the practice of law for 17 years.  In 2002, Mr. Loeser was appointed an 

Assistant United States Attorney in the Central District of California, where he served in the 

Cyber and Intellectual Property Crimes Section until late 2006, when he returned home to 

Seattle. Since 2007, Mr. Loeser has devoted his practice to plaintiffs’ complex civil litigation 

and class actions involving consumer protection, false claims, data breach, real estate and 

banking service, and automobile defect litigation.  

d. Anthony D. Shapiro has been practicing law for 33 years and holds a significant role in many 

of the firm’s notable antitrust class actions.  His current rate is $840 per hour.  Mr. Shapiro 

leads the firm’s Personal Injury Group, including wrongful death, brain injury, and 

catastrophic personal injury matters, but also has served as lead counsel and as a member of 

plaintiffs’ executive committee on a number of prominent antitrust class actions.   

e. Chris A. O’Hara has practiced as an attorney for 28 years with noteworthy experience in 

antitrust litigation, consumer protection, tax law, securities litigation, and pharmaceutical 

fraud.  His current rate is $605 per hour.  Mr. O’Hara has played the invaluable role of 

working with claims administrators on class settlements and class notice programs in many of 

the firm’s complex class action settlements.   

f. Shana E. Scarlett, a graduate of Stanford Law School, has practiced complex litigation for 14 

years, primarily in the areas of antitrust and unfair competition. Her current rate is $605 per 

hour.  Ms. Scarlett serves on the executive committee of the Antitrust Section of the Bar 

Association in San Francisco.   

Key paralegals and investigator who worked on this matter 
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The firm also utilized the following paralegals and investigator, whose rates are the usual and 

customary based on years of litigation experience.  Among them are: 

a. Carrie L. Flexer (Current rate: $200/hr). Ms. Flexer is a senior paralegal at Hagens Berman. 

Ms. Flexer has over 20 years of litigation paralegal experience. Courts in the Bay Area and 

throughout the United States have approved her rate on multiple occasions.  

b.   Robert N. Haegele (Current rate: $170/hr). Mr. Haegele is a senior paralegal at Hagens 

Berman. Mr. Haegele has over 20 years of litigation paralegal experience. His rate has been 

approved on multiple occasions by courts in the Bay Area and throughout the United States. 

c. Rebecca Heneghen (Last rate: $170/hr).  Ms. Heneghen was a litigation paralegal at Hagens 

Berman Sobol Shapiro LLP, where she has worked from 2012 through June 2015.  By 2015 

Ms. Heneghen had some eight years’ experience as a paraprofessional, with the last three 

years focused on plaintiffs’ class action litigation.  Ms. Heneghen’s rate of $170/hr was 

approved in this district in the Mahan case referenced below.   

d.  Larry J. Kunzler (Last rate: $170/hr). Mr. Kunzler was an investigator at Hagens Berman, 

where he had worked since 1999. Mr. Kunzler had over 20 years of experience as a legal 

investigator when he worked on this matter. 

23. We believe that the Hagens Berman rates applied in this matter are consistent with 

prevailing rates in this judicial district.  Our belief is based on our own fee awards, published awards 

in other cases, and periodic review of surveys.  For example, Hagens Berman’s rates such as those 

sought in this matter recently have been approved in the Keller v. National Collegiate Athletic Ass’n 

matter, N.D. Cal. No. 09-cv-1967-CW antitrust matter.  See Keller v. National Collegiate Athletic 

Ass’n, 2015 WL 8616392, at *1, 5, 9 (N.D. Cal. Dec. 15, 2015).  Docket no. 1195 in that matter, the 

Declaration of Robert B. Carey in Support of Motion for an Award of Attorneys’ Fees, Expenses, an 

Incentive Award Payments, sets forth the rates for attorneys and other professionals who worked on 

that matter.  Examples include Mr. Berman at the rate of $900 per hour and other partners at the rates 

of $700 per hour and $550 per hour, as well as paralegals and our investigator at the rate of $170 per 

hour.  (Id. at 10-12.)  Also, in Mahan v. Trex Co., Inc., N.D. Cal. No. 09-cv-00670, a product defect 

case, Judge White in December 2013 approved rates similar to those sought here.  (See Dkts. 309 at 
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5-6 (attorney declaration discussing rates); 309-3 (chart setting forth rates); 341 (order granting 

request for fees, costs, and service awards).)  (Sometimes the Court referred to the Mahan case as 

Ross, due to consolidation under the Ross docket number.)  Those rates included Mr. Berman’s rate 

on the matter at $800 per hour, with other partners on the case billed from $500-600 per hour.  My 

own rate at that time, when I was Of Counsel to the firm (as I was in the early stages of this case), 

was at $460 per hour.  Additionally, similar rates for attorneys in other non-Hagens Berman 

Northern District of California cases have been approved in various cases.  Among them was a rate 

of $975 per hour for partners in the AXA Rosenberg litigation.  (See Mahan, N.D. Cal. No. 09-cv-

00670, at Dkt. No. 309, ¶ 18.)  Thus, we submit that the rates for Hagens Berman attorneys and other 

professionals who worked on this are reasonable, appropriate, and within the range of rates charged 

by attorneys and professionals with similar education and experience in this judicial district. 

Division of responsibilities  

24. Mr. Berman oversaw this litigation at Hagens Berman.  I worked closely with Mr. 

Berman in carrying on the day-to-day activities in this case, often with the assistance of a paralegal 

or with other attorneys within our firm as required.  Along with Mr. Berman and in coordination and 

consultation with him, I made strategic decisions and coordinated with other counsel in this matter, 

including our co-class counsel, plaintiffs’ Executive Committee members, and other plaintiffs’ 

counsel. I also drafted pleadings and motions, gathered and organized evidence, participated in 

discovery, and helped negotiate the settlement. 

Lodestar, costs, and expenses 

25. The total number of hours that we at Hagens Berman spent on the MDL portion of 

this matter, largely from April 16, 2012 (the date of the J.P.M.L.’s order transferring matters to this 

Court), along with other MDL-related time incurred prior to April 16, 2012, is 3,507.9, with another 

70 hours anticipated to reach the end of the litigation. A chart setting forth time incurred to-date, 

with time broken into 13 categories, is attached as Exhibit C.  This summary was prepared from 

contemporaneous time records of the professionals and para-professionals represented.  As shown on 

the chart, the value of this time is $1,589,556.50 at historic rates and $1,807,285.50 at current rates.   
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26. Hagens Berman also incurred a total of $51,366.57  in costs and expenses in 

connection with the MDL part of this matter, per the chart attached as Exhibit D.  This summary was 

prepared by regular records kept by our accounting department.  The costs and expenses we seek to 

recover here comport with the Court’s Order Re Plaintiffs’ Proposed Guidelines to Limit Costs and 

Expenses and the proposed guidelines we submitted to the Court.  (Dkt. Nos. 110 and 108.) 

Litigation fund 

 27. Interim co-lead counsel (we and Mr. Simon’s firm) established a litigation fund for 

common expenses in the MDL portion of this matter.  Both co-lead firms contributed $10,000 each, 

and the four executive committee member firms contributed $5,000 each.  Holland Groves Schneller 

& Stolze LLC also contributed $5,000 to the fund.  Thus, the initial value of the fund was $45,000.  

One of our responsibilities at Hagens Berman was to tax it for common expenses such as translation 

fees (for service of the complaint on a foreign-language defendant), consulting expert fees, JAMS 

mediation fees, and ESI storage and access fees.  We also tracked the fund.  Our firm, Mr. Simon’s 

firm, and the four executive committee members are claiming their individual contributions to this 

fund as compensable expenses.  This is reflected in exhibits to the declarations submitted on behalf 

of these firms (including, for Hagens Berman, Ex. D to this declaration).   There is currently a 

$33,028.83 balance in the fund.  After returning $5,000 to the Holland Groves firm (because it is not 

an Executive Committee member whose costs and expenses are being sought from the common 

fund), Hagens Berman will add $28,028.83 (or the final balance, if it differs after further necessary 

and appropriate expenses from it) to the gross settlement sum of $9 million, which will enlarge the 

gross sum available for all disbursals finally approved by the Court.   

Reasonableness of counsel’s requested fees 

28. Given the history of this matter as summarized above, and the lack of precedent on 

several issues; the many opposing parties and their many defenses; and the various facts in play for 

our 17-18 named plaintiffs and the nationwide class we sought to certify, this case was novel and 

complex.  (See also Pls’ Memo. in Response to Court’s Order of Feb. 16, 2016 (Dkt. No. 418).)   

29. Furthermore, as set forth above, the Hagens Berman professionals who worked on this 

matter have extensive experience in consumer class-action, which we utilized to obtain the best 
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recovery for the settlement class in this complex, nationwide class action case.  Also, we faced 

opposing counsel from renowned and highly skilled defense firms, all with well-deserved reputations 

for vigorous advocacy—which they exhibited here—in the defense of their clients.   

30. As a result of the work we did in this case, and facing difficult challenges of law and 

fact, we collectively were able to achieve a $9 million cash settlement for the class, along with 

significant non-monetary relief that included alterations to the Carrier iQ software here at issue. 

31. As set forth in the declaration of Daniel L. Warshaw submitted in support of 

plaintiffs’ motion, the percentage-of-fund fee award that plaintiffs seek here, i.e., 25% of the gross 

settlement fund, or $2.25 million, means that a negative multiplier applies here.  This, too, supports 

the reasonableness of plaintiffs’ request. 

Participation by the named plaintiffs 

32. As for the named plaintiffs, they variously have assisted counsel with the preparation 

of complaints in this matter; have consulted with counsel at various times throughout the pendency 

of this case; have monitored the proceedings on their own behalf and on behalf of the putative class; 

and have worked with counsel to prepare, review, and submit declarations in support of their claims 

and those of the proposed class.  Each also worked with plaintiffs’ counsel in preparing initial 

disclosures.  Additionally, various named plaintiffs have consulted on more than one occasion with 

interim co-lead counsel, with Executive Committee counsel, or with their own counsel (as requested 

by interim co-lead counsel) regarding settlement efforts and the proposed terms of settlement.  None 

of the named plaintiffs, however, will receive anything more from this  proposed settlement than any 

other class member.  Instead, he or she will only be entitled to the same relief, subject to the same 

conditions, as any other class member.   

33. For the named plaintiffs’ service on behalf of the proposed class, the parties’ 

settlement agreement provides that plaintiffs may request service awards not to exceed $5,000 for 

each named plaintiff.  We do so now.  This request is supported by declarations submitted 

contemporaneously by 17 named plaintiffs.   
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Conclusion 

34. In this case, while certain evidence pointed in plaintiffs’ view to violations of federal 

and state wiretapping and privacy laws, violations of various states’ consumer fraud laws, and 

violation of the implied warranty of merchantability, plaintiffs’ success was not without doubt.  For 

example, the plaintiffs faced another motion to dismiss following amendment of their complaint, 

including as to their re-pled Federal Wiretap Act claim against the manufacturer defendants.  Also, 

almost certainly defendants would have moved to dismiss most if not all of the rest of the claims that 

plaintiffs would have re-pled, too.  The defendants would continue to have contested liability and 

damages, and plaintiffs had to take into account the financial condition of defendant Carrier iQ.  

Additionally, the defendants promised to contest class certification on grounds that plaintiffs 

necessarily took seriously.  Further, plaintiffs faced defendants’ pending appeal to the Ninth Circuit, 

which, if successful, could have resulted in all of their claims being referred to arbitration.   

35. Nonetheless, at every stage of this case, plaintiffs pushed back on the strength of their 

research, investigation, results of discovery, and conviction, reminding the defendants of the strength 

of their own positions.  But ultimately, after taking into account the risk expense, complexity, and 

likely duration of further litigation, plaintiffs, with the aid of experienced counsel, and with the aid 

and wisdom of Judge Larson, were able to achieve a settlement that allows for substantial monetary 

and injunctive relief to the settlement class.   

36. Accordingly, plaintiffs respectfully submit that the attorneys’ fees they request are 

reasonable; that the costs and expenses they request are reasonable and were necessarily incurred in 

the prosecution of this matter; and that the named-plaintiff service awards they request are 

reasonable in light of precedent in this judicial district and the work and time the named plaintiffs 

spent in helping to prosecute this matter on behalf of the proposed nationwide settlement class. 

I declare under penalty of perjury under the laws of the United States and the State of 

Washington that the foregoing is true and correct.   
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Executed this 13th day of May, 2016 at Seattle, Washington. 

 

/s/ Robert F. Lopez   

Robert F. Lopez 
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TO THE COURT AND ALL PARTIES AND TO THEIR ATTORNEYS OF 

RECORD: 

PLEASE TAKE NOTICE that the parties have executed the Amended Stipulation of 

Settlement and Release.  A true and correct copy is attached hereto as Exhibit 1. 

 

DATED: February 29, 2016 PEARSON, SIMON & WARSHAW, LLP 

 By:          /s/ Daniel L. Warshaw 
 DANIEL L. WARSHAW 

Daniel L. Warshaw (Bar No. 185365) 
PEARSON, SIMON & WARSHAW, LLP 
15165 Ventura Boulevard, Suite 400 
Sherman Oaks, CA 91403 
Telephone:  (818) 788-8300 
Facsimile:  (818) 788-8104 
dwarshaw@pswlaw.com  
 

 
  

Plaintiffs’ Interim Co-Lead Counsel 
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Steve W. Berman (pro hac vice)
HAGENS BERMAN SOBOL SHAPIRO LLP  
1918 Eighth Avenue, Suite 3300
Seattle, WA 98101  
Telephone: (206) 623-7292
Facsimile:  (206) 623-0594  
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Bruce L. Simon (SBN 96241)
PEARSON SIMON & WARSHAW, LLP  
44 Montgomery Street, Suite 2450  
San Francisco, CA 94104
Telephone: (415) 433-9000
Facsimile:  (415) 433-9008  
bsimon@pswlaw.com 

Plaintiffs’ Interim Co-Lead Counsel 

[Additional signatures below]

RODGER R. COLE (CSB No. 178865)
rcole@fenwick.com  
FENWICK & WEST LLP 
Silicon Valley Center 
801 California Street 
Mountain View, CA  94041 
Telephone:  650.988.8500 
Facsimile: 650.938.5200 

TYLER G. NEWBY (CSB No. 205790)
tnewby@fenwick.com
ANNASARA G. PURCELL
(CSB No. 295512) 
apurcell@fenwick.com  
FENWICK & WEST LLP 
555 California Street, 12th Floor 
San Francisco, CA 94104 
Telephone: 415.875.2300 
Facsimile: 415.281.1350 

Attorneys for Defendant 
Carrier iQ, Inc. 

[Additional signatures below] 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

In re Carrier IQ, Inc. Consumer Privacy 
Litigation 

[This Document Relates to All Cases] 

Case No. C-12-md-2330-EMC

AMENDED STIPULATION OF 
SETTLEMENT AND RELEASE 
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 1. This Amended Stipulation of Settlement and Release is entered into by Plaintiffs 

Patrick Kenny, Daniel Pipkin, Jennifer Patrick, Dao Phong, Ryan McKeen, Leron Levy, Luke 

Szulczewski, Michael Allan, Gary Cribbs, Shawn Grisham, Bobby Cline, Mark Laning, Clarissa 

Portales, Douglas White, Eric Thomas, Brian Sandstrom, and Colleen Fischer, individually and 

on behalf of the Class as defined below, and Defendants Carrier iQ, Inc. (“Carrier iQ”); HTC 

America, Inc. and HTC Corporation (“HTC defendants”); Huawei Device USA, Inc. (“Huawei 

Device USA”); LG Electronics MobileComm U.S.A., Inc. and LG Electronics, Inc. (“LG 

defendants”); Motorola Mobility LLC (“Motorola Mobility”); Pantech Wireless, Inc. (“Pantech 

Wireless”); and Samsung Electronics America, Inc.1 and Samsung Electronics Co., Ltd. 

(“Samsung defendants”), subject to the approval of the Court. 

DEFINITIONS 

2. As used in this Amended Settlement Agreement, the following terms shall have 

the following meanings: 

a. “Action” means the above-captioned lawsuit. 

b. “Agreement” or “Settlement Agreement” or “Settlement” means this 

Amended Stipulation of Settlement and Release. 

c. “Asset Sale” means Carrier iQ’s sale of the Carrier iQ Software (defined 

below) and assignment of the intellectual property rights to the Carrier iQ Software to AT&T 

Mobility IP, LLC in 2015. 

d. “Authorized User” means a person authorized by name on the Wireless 

Provider account for a Covered Mobile Device during the Class Period.  “Authorized User” also 

means a person who, during the Class Period, purchased or owned a Covered Mobile Device 

1 Plaintiffs’ Second Consolidated Amended Complaint erroneously named “Samsung 
Telecommunications America, Inc.” as a defendant, when at the time the proper name for the 
entity was Samsung Telecommunications America, LLC.  Effective January 1, 2015, Defendant 
Samsung Telecommunications America, LLC merged with and into Samsung Electronics 
America, Inc., with Samsung Electronics America, Inc. as the surviving entity.  Consequently, 
Samsung Electronics America, Inc. stands in the place of Samsung Telecommunications 
America, LLC in this Settlement Agreement.  
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identified on the Wireless Provider account of another person (such as the Wireless Provider 

account of a family member or spouse) by the telephone number assigned to it. 

e. “CAFA Notice” means the notice to be sent by Defendants to appropriate 

federal and state officials pursuant to the requirements of the Class Action Fairness Act of 2005, 

28 U.S.C. § 1715(b) (“CAFA”), within ten (10) days after the Motion for Preliminary Approval is 

filed with the Court. 

f. “Carrier iQ Software” means the software at issue in this Action, or any of 

its constituents, including but not limited to the so-called IQ Agent and CIQ Interface. 

g. “Claim” means a claim submitted to the Settlement Administrator pursuant 

to the Claims Program established by this Agreement. 

h. “Claim Form” means the document made available pursuant to the 

provisions of the Notice Plan that a Class Member must submit, subject to the provisions of this 

stipulation, in order to obtain benefits under this Settlement Agreement.  The Claim Form shall be 

substantially in the form set forth in Exhibit A to this Agreement. 

i. “Claims Period” means that period of time that expires sixty (60) days 

from the Class Notice Date. 

j. “Claims Program” means the procedure set forth in paragraphs 26-35 for 

submitting and processing Claims. 

k. “Class Counsel” means Hagens Berman Sobol Shapiro LLP and Pearson 

Simon & Warshaw, LLP. 

l. “Class Member” means any Person who is included within the definition of 

the Settlement Class and who does not validly and timely request exclusion from the Settlement 

Class, in accordance with the provisions of the Notice Plan. 

m. “Class Notice” means the Notice of Class Action Settlement as approved 

by the Court in its Preliminary Approval Order.  The Settlement Administrator, in consultation 

with Class Counsel, shall prepare two forms of Class Notice: the Short Form Notice of Proposed 

Class Action Settlement and the Long Form Notice of Proposed Class Action Settlement. 
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n. “Class Notice Date” means the date that the Class Notice is first 

disseminated, as certified by the Settlement Administrator. 

o. “Class Period” means the period of time between December 1, 2007 and 

the date of entry of the Court’s order granting preliminary approval of the Settlement.   

p. “Court” means the United States District Court for the Northern District of 

California. 

q. “Covered Mobile Device” means a telephone or tablet manufactured or 

marketed by any Manufacturer Defendant that was equipped with Carrier iQ software at the time 

of sale to end users of the Covered Mobile Device.  

r. “Defendants” means and includes Carrier iQ, Inc.; HTC America, Inc.; 

HTC Corporation; Huawei Device USA, Inc.; LG Electronics MobileComm U.S.A., Inc.; LG 

Electronics, Inc.; Motorola Mobility LLC; Pantech Wireless, Inc.; Samsung Electronics  America, 

Inc.; and Samsung Electronics Co., Ltd.  

s. “Effective Date” means either: (a) the date of the Order of Final Approval 

of this Agreement by the Court, if no objections are timely filed; (b) the expiration date of the 

time for filing notice of any appeal from the Order of Final Approval by the Court if any timely 

objections are filed but no appeal is filed; or (c) if an appeal is filed, the latest of (i) the date of 

final affirmance of that Order of Final Approval (ii) the expiration of the time for a petition for 

writ of certiorari to review the Order of Final Approval if affirmed and, if the certiorari is granted, 

the date of final affirmance of the Order of Final Approval following review pursuant to that 

grant; or (iii) the date of final dismissal of any appeal from the Order of Final Approval or the 

final dismissal of any proceeding on certiorari to review the Order of Final Approval that has the 

effect of confirming the Order of Final Approval. 

t. “Eligible Claimant” means a Class Member who submits a Claim Form, 

and substantially all information and materials as described therein, within the time limits set 

forth in this Agreement.  

u. “Final Approval Hearing” means the hearing to be requested by the parties 
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and conducted by the Court, following appropriate notice to the Class and an opportunity for 

Class Members to exclude themselves from the Class, at which time Plaintiffs will request the 

Court to finally approve the fairness, reasonableness, and adequacy of the terms and conditions of 

this Agreement and to enter an Order of Final Approval and Final Judgment.  The Final Approval 

Hearing shall be no earlier than sixty (60) days after the CAFA Notice date. 

v. “Final Approval Motion” or “Motion for Final Approval” means Plaintiffs’ 

motion seeking final approval of this Agreement. 

w. “Final Judgment” means the judgment dismissing with prejudice all claims 

asserted against Defendants in the Action, which shall be entered following the Final Approval 

Hearing. 

x. “Gross Settlement Fund” means the total amount of funds that Defendants, 

and/or, as applicable, their insurer(s), shall pay to resolve the Released Claims by the Named 

Plaintiffs and the Class Members.  The Gross Settlement Fund shall be the sum of Nine Million 

U.S. Dollars ($9,000,000.00), plus the interest that is earned after the money is transferred by the 

Defendants to the Settlement Administrator.  Defendants’ responsibility to pay any amounts in 

settlement, including but not limited to payments to the Named Plaintiffs or former Named 

Plaintiff Matthew Hiles; to Class Members; for attorneys’ fees, costs, and expenses; for any fees 

or costs of the Settlement Administrator; or for any taxes shall not exceed their contributions to 

the Gross Settlement Fund. 

y. “Manufacturer Defendants” means HTC America, Inc.; HTC Corporation; 

Huawei Device USA, Inc.; LG Electronics Mobile Comm U.S.A., Inc.; LG Electronics, Inc.; 

Motorola Mobility LLC; Pantech Wireless, Inc.; Samsung Electronics America, Inc.; and 

Samsung Electronics Co., Ltd. 

z. “Net Settlement Fund” means the settlement funds that are available for 

distribution to the Eligible Class Members, or, as applicable, to the cy pres recipients as 

designated herein, and specifically constitutes the Gross Settlement Fund less: (a) the service 

awards addressed in paragraph 36 below for the Named Plaintiffs and former Named Plaintiff 
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Matthew Hiles for their efforts in bringing and prosecuting this matter; (b) the payment of 

attorneys’ fees, not to exceed twenty-five percent (25%) of the Gross Settlement Fund, together 

with actual costs and expenses of suit to Class Counsel and Plaintiffs’ Executive Committee 

Members for distribution to their firms and Plaintiffs’ Executive Committee members, at the sole 

discretion of Class Counsel, as set forth in paragraph 37 below; (c) the Settlement Administrator’s 

fees and costs of notice, and the administration of this Settlement, as addressed in paragraph 38 

below; and (d) taxes, if any, as addressed in paragraph 39 below. 

aa. “Notice of Proposed Class Action Settlement” means the Court-approved 

written notice to Class Members.   

bb. “Notice Program” means the notice program set forth and described in 

Exhibit B to this Settlement Agreement, which program shall be effected following issuance of 

the Preliminary Approval Order by the Court. 

cc.  “Objection Deadline” means the date sixty (60) days after the Class Notice 

Date. 

dd. “Opt-Out Deadline” means the date sixty (60) days after the Class Notice 

Date. 

ee. “Order of Final Approval” means the order issued by the Court in response 

to the Final Approval Motion following the Final Approval Hearing, granting final approval of 

this Agreement.   

ff. “Parties” means the Named Plaintiffs and the Defendants. 

gg. “Plaintiffs” or “Named Plaintiffs” means and includes Patrick Kenny, 

Daniel Pipkin, Jennifer Patrick, Dao Phong, Ryan McKeen, Leron Levy,  Luke Szulczewski, 

Michael Allan, Gary Cribbs, Shawn Grisham, Bobby Cline, Mark Laning, Clarissa Portales, 

Douglas White, Eric Thomas, Brian Sandstrom, and Colleen Fischer. 

hh.  “Preliminary Approval Date” means the date of the Preliminary Approval 

Order. 

ii. “Preliminary Approval Motion” or “Motion for Preliminary Approval” 
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means the Named Plaintiffs’ motion seeking preliminary approval of this Agreement, which shall 

include a copy of this Settlement Agreement. 

jj. “Preliminary Approval Order” means the Court’s Order preliminarily 

approving this Agreement, setting a date for the Final Approval Hearing, and providing for notice 

of the Settlement Agreement to be sent to the Class Members. 

kk. “Released Claims” refers to all claims released by Releasing Parties as 

described in paragraph 53 below.     

ll. “Released Parties” means the Settlement Administrator, the Defendants 

and each and all of their past, present, and future parents, subsidiaries, affiliated companies and 

corporations, and each and all of their past, present, and future directors, officers, managers, 

employees, general partners, limited partners, principals, agents, insurers, reinsurers, 

shareholders, attorneys, advisors, representatives, predecessors, successors, divisions, joint 

ventures, assigns, or related entities, and each and all of their executors, successors, assigns, and 

legal representatives. 

mm. “Releasing Parties” means Named Plaintiffs and all Class Members who do 

not validly and timely request to be excluded from the proposed Settlement, and each of their 

respective successors, assigns, legatees, heirs, and personal representatives. 

nn. “Settlement Administrator” means Gilardi & Co, LLC, which, if approved 

by the Court, shall serve as the Settlement Administrator for the settlement of the Action and shall 

also be responsible for providing notice to the Settlement Class of this Settlement, and of the 

preliminary and final approval thereof, as set forth herein. 

oo. “Settlement Class” means all persons in the United States who, during the 

Class Period, purchased, owned, or were an Authorized User of, any Covered Mobile Device.   

pp. “Settlement Payment” means a one-time pro rata cash payment from the 

Net Settlement Fund proceeds that Eligible Claimants are entitled to receive if they do not opt out 

of the Settlement, and if such proceeds are available for distribution per the terms of paragraphs 

26-31 below. 
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qq. “Wireless Provider” means AT&T Mobility, Cricket, Sprint, or T-Mobile, 

as operator of, or in the case of Cricket, an entity providing services over, a wireless network in 

the United States. 

RECITALS 

3. This is an MDL matter (“Consolidated Action”), the constituent cases of which 

were transferred to the above-referenced Court for consolidated or coordinated pre-trial 

proceedings following the filing of some 72 lawsuits against various combinations of defendant 

Carrier iQ, network carriers and the Manufacturer Defendants, regarding the presence and 

operation of Carrier iQ Software on consumer devices.  The Named Plaintiffs in this proceeding 

were plaintiffs in some of those 70-plus actions.  The TCAC, which Plaintiffs will file on January 

22, 2016, like the Second Consolidated Amended Complaint before it, asserts claims against the 

Defendants for violation of the Federal Wiretap Act, various state privacy and wiretap acts, 

various state consumer protection acts, the Magnuson-Moss Warranty Act, and the implied 

warranty of merchantability under various state laws.   

4. On January 21, 2015, the Court  issued its decision granting in part and denying in 

part the motion to dismiss filed by the Defendants.  (Dkt. 339.)  

5. Plaintiffs and Class Counsel, and all Defendants and their counsel, have 

participated in an extensive alternative dispute resolution (“ADR”) process that was overseen by 

the Hon. James Larson (U.S.M.J. Ret.) (the “ADR Process”).  As part of this process, the Court 

allowed Plaintiffs to propound pre-ADR interrogatories and requests for production to all 

Defendants that Plaintiffs had served or that had waived service, and the referenced Defendants 

responded to these discovery requests by providing written answers, responses, and documents.  

Carrier iQ also provided additional voluntary discovery during the ADR Process concerning the 

operation of its software on devices manufactured to operate on each of the U.S. wireless 

networks with which Carrier iQ had commercial relationships: AT&T Mobility, Sprint, Cricket, 

and T-Mobile. Five in-person mediation sessions took place before Judge Larson on November 

12, 2014; December 16, 2014; March 17, 2015; April 27, 2015; and September 28, 2015.  All 
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Parties attended all five of these sessions (except that Pantech Wireless attended the November 

12, 2014 session by phone).   

6. Prior to the ADR Process, the Action was extensively litigated, including by way 

of: a motion to refer all of Plaintiffs’ claims to arbitration pursuant to arbitration provisions in the 

Named Plaintiffs’ (except for Jennifer Patrick’s) contracts with wireless service providers; a 

motion to stay proceedings following the denial of the foregoing motion; and a motion to dismiss 

all of Plaintiffs’ claims.  Also, all Defendants (except Motorola), appealed to the U.S. Court of 

Appeals for the Ninth Circuit from the decision denying their motion to compel arbitration.  That 

appeal remains pending, though the Defendants have agreed to dismiss that appeal as part of this 

Settlement. 

7. In addition to answering and responding to Plaintiffs’ pre-ADR interrogatories and 

requests for production (and producing documents in response to the latter), all Defendants that 

moved to compel arbitration answered and responded to written discovery the Court allowed 

Plaintiffs to conduct in the course of responding to Defendants’ motion to compel arbitration.  

Defendant Carrier iQ additionally produced documents in response to that discovery.  Also, as 

part of that process, Plaintiffs propounded discovery requests to Google Inc. and to their Wireless 

Providers.  These entities responded by producing documents (Google and AT&T Mobility) and 

written answers and responses (Google, AT&T Mobility, Cricket, and Sprint).  During this 

process, Plaintiffs filed and prevailed in part upon motions to compel as to the Defendants and 

Google.   

8. During the pendency of this case, Class Counsel have conferred with consulting 

experts; conducted extensive factual and legal research; and have reviewed and analyzed 

discovery answers and responses, and documents, produced by the Defendants and by non-parties 

Google, AT&T Mobility, Cricket, and Sprint.  Additionally, Class Counsel requested, and 

defendant Carrier iQ has provided, information regarding Carrier iQ’s financial condition and its 

ability to satisfy a judgment in this case, as well as its ability to contribute funds to settle this 

matter.  Class Counsel reviewed and analyzed the financial data provided by Carrier iQ as part of 
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the process of reaching the Settlement memorialized hereby. 

9. At all times, the Parties have negotiated vigorously with each other and at arm’s 

length.  The Parties have investigated the facts relating to the claims alleged in Plaintiffs’ Third 

Consolidated Amended Complaint (and the versions of the complaint that preceded it) and have 

made a thorough study of the legal principles applicable to the claims asserted against 

Defendants, as well as settlements of other analogous class action lawsuits.  Based upon Class 

Counsel’s investigation, legal evaluation, and taking into account the contested legal and factual 

issues involved, including the Parties’ assessment of the uncertainties of litigation and the relative 

benefits conferred upon the Class Members pursuant to this Agreement, Class Counsel have 

concluded that this Settlement with Defendants on the terms set forth in this Agreement is fair, 

reasonable, adequate, and in the best interests of the Plaintiffs and the Class Members. 

10. The Parties acknowledge that notice to the Class Members of the material terms of 

this Agreement, as well as Court approval of the Agreement, are required to effectuate the 

Agreement, and that the Agreement will not become operative until the Court grants final 

approval of it and the Agreement becomes effective.   

11. The Defendants have asserted, or would assert, numerous defenses to the claims 

alleged in Plaintiffs’ Third Consolidated Amended Complaint, and they expressly deny each of 

the claims and allegations asserted against them and any and all liability arising out of the 

conduct alleged in this Action.  Defendants assert that these claims are subject to arbitration under 

Plaintiffs’ service contracts with AT&T Mobility, Sprint, Cricket, and also would be subject to 

arbitration under T-Mobile’s service contracts. Defendants assert that the Carrier iQ software 

installed on the Named Plaintiffs’ and Class Members’ Mobile Devices during the Class Period 

did not violate any law, and they deny that either the Named Plaintiffs or Class Members suffered 

any cognizable injury as a result of their conduct.  By entering into this Agreement, Defendants 

do not admit any wrongdoing, and this Agreement, therefore, shall not constitute an admission of 

liability by any of the Defendants.  Rather, Defendants are settling this matter solely to avoid the 

cost and burden of continued litigation.   
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12. NOW THEREFORE, IT IS HEREBY AGREED, BY AND BETWEEN the 

undersigned Parties, that this Action shall be settled, subject to the approval of the Court, 

pursuant to the following terms and conditions: 

CERTIFICATION OF SETTLEMENT CLASS 

13. The Parties to this Agreement agree that this Action shall be certified and proceed 

as a class action solely for purposes of settlement under Fed. R. Civ. P. 23(e), in accordance with 

the requirements of Fed. R. Civ. P. 23(b)(3) as to all Defendants and, as to Carrier iQ only, also 

under Fed. R. Civ. P. 23(b)(2).  The Settlement Class shall consist of all Settlement Class 

members, with the Named Plaintiffs as the Settlement Class representatives and Class Counsel as 

counsel for the Settlement Class.  

14. This Agreement and certification of the settlement class is for settlement purposes 

only, and neither the fact of, nor any provision contained in, this Agreement or its Exhibits, nor 

any action taken hereunder, shall constitute, be construed as, or be admissible in evidence as, any 

admission of the validity of any claim or any fact alleged by Plaintiffs in this Action or in any 

other pending or subsequently filed action or proceeding of any wrongdoing, fault, violation of 

law, or liability of any kind on the part of any of the Defendants, or admission by any of the 

Defendants of any claim or allegation made in this Action or in any other action or proceeding.  

This Agreement shall, however, be admissible in any other action or proceeding to enforce the 

terms of the Agreement. 

15. Any certification of a conditional, preliminary, or final Settlement Class pursuant 

to the terms of this Agreement shall not constitute, and shall not be construed as, an admission on 

the part of any of the Defendants that this Action, or any other proposed or certified class action, 

is appropriate for class treatment pursuant to Fed. R. Civ. P. 23 or any similar state or federal 

class action rule or statute outside the settlement context.  This Agreement is without prejudice to 

the rights of the Defendants to: (1) oppose final certification in this Action should this Settlement 

not be approved or implemented for any reason; (2) oppose certification in any other proposed or 

certified class action; or (3) use the certification of this Settlement Class to oppose certification of 
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any other proposed class action arising out of the issues and claims that are asserted herein. 

16. In the event this Stipulation is terminated pursuant to its own terms, or a Final  

Approval of the Settlement for any reason does not occur, the Settlement Class defined herein 

shall cease to exist and the Action shall proceed as if no Settlement Class or Agreement had ever 

existed, and Defendants shall not have waived any and all rights they might have to oppose class 

certification, and to defend themselves against the allegations of Plaintiffs’ Third Consolidated 

Amended Complaint. 

SUBMISSION FOR PRELIMINARY APPROVAL 

17. Following execution of this Agreement, the Plaintiffs, at a time to be mutually 

agreed-upon by the Parties, or as ordered by the Court, Class Counsel shall submit this 

Agreement to the Court by way of a Motion for Preliminary Approval. 

RELIEF TO THE CLASS 

INJUNCTIVE RELIEF TO THE CLASS BY CARRIER iQ 

18. Carrier iQ represents and warrants that prior to the Asset Sale, Carrier iQ made the 

modifications to the Carrier iQ Software set forth in paragraphs 19-20 and 22 below, and that it 

performed as set forth in paragraph 21 below.  

19. iQ Agent notification messages.    Carrier iQ developed the technical capability to 

offer all wireless carrier customers in the United States the capability to limit iQ Agent 

notification messages – messages that are sent to provide instructions to the Carrier iQ software 

embedded on handsets – to a specific destination port on cellular devices.  When this capability is 

enabled, the iQ Agent would receive notification messages only from the destination port 

designated by the wireless carrier.  This port would be separate from the port used when a 

consumer sends text messages via SMS. 

20. Metrics relating to Uniform Resource Locators (“URLs”).  No Carrier iQ 

customers at the time of the Asset Sale were using the Carrier iQ software to collect metrics 

relating to URLs visited by users of handsets on which Carrier iQ software is installed.  Prior to 

the Asset Sale, Carrier iQ had the capability to offer the following privacy safeguards to be used 
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in combination, to any Carrier iQ wireless carrier customer in the United States requesting URL 

metrics:  

a. Profiles written for the collection of URLs would truncate the collected URL to 

exclude query strings embedded in URLs and; 

b. Carrier iQ would enable collection of HTTP URLs for its US carrier 

customers only when one or both of the following two conditions are met: 

i. The device from which data is being collected is in a data 

session on that carrier’s data network; or 

ii. The carrier demonstrates to Carrier iQ that consumers 

would receive a secondary form of notice that URL data may be collected when the device is not 

in a data session on the carrier’s network. 

21. Guidance to OEMs. Carrier iQ created guidance in its handset manufacturer 

Integration Training and Porting Guides concerning the integration of Carrier iQ software onto 

cellular devices on disabling logging functions that may be used during the debugging process 

before shipping devices for production. 

ERROR REMEDIATION BY CARRIER iQ 

22. Carrier iQ has fully remediated a software bug that created the potential for 

collection of non-human readable, encoded SMS content in level 3 radio data during certain error 

conditions and will create testing protocols to prevent similar bugs in future deployments. 

MONETARY RELIEF FROM ALL DEFENDANTS 

23. Establishment of Gross Settlement Fund.  Within thirty (30) days after entry of the 

Preliminary Approval Order, Defendants shall deposit $1.1 million of the Gross Settlement Fund 

into a trust account to be held by the Settlement Administrator for the benefit of the Settlement 

Class as set forth herein.  Within ninety (90) days after the Settlement Agreement is fully 

executed by all parties and Plaintiffs have provided payment instructions to Defendants, 

Defendants or their Insurers shall deposit the balance of the Gross Settlement Fund, i.e., $7.9 

million, into the trust account.  The trust account shall be an interest bearing Qualified Settlement 
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Fund pursuant to Internal Revenue Code Section 1.468B-1 with a federally chartered national 

bank.  Contemporaneous with the signing of this Agreement, Plaintiffs will provide to Defendants 

in writing all instructions necessary to effect payment. 

24. Within thirty (30) days after the Preliminary Approval Date, Defendants shall 

execute an election statement provided by the Settlement Administrator which shall be affixed to 

the initial tax return of the Qualified Settlement Fund in order to establish the start date of the 

Qualified Settlement Fund.  The Gross Settlement Fund shall thereafter be administered and 

distributed as set forth in this Agreement. 

25. All interest accrued in the Settlement Administrator’s trust account with respect to 

the Gross Settlement Fund shall accrue to the benefit of the Class.  The monetary relief to the 

Class; any service awards to the Named Plaintiffs and former Named Plaintiff Matthew Hiles as 

set forth herein; attorneys’ fees, costs, and expenses as set forth herein; all fees and expenses of 

the Settlement Administrator; any taxes; and any cy pres distribution shall be paid from the Gross 

Settlement Fund.  No portion of the Gross Settlement Fund shall revert to any of the Defendants 

at any time, unless, and only if, the Settlement is terminated per the terms of this Agreement or 

otherwise does not become effective in that the Effective Date does not occur.   

DISTRIBUTION OF PROCEEDS OF NET SETTLEMENT FUND  

26. Monetary Relief to Eligible Class Members.  The monetary relief set forth in this 

Agreement shall be made available to eligible and qualifying Class Members after the Effective 

Date of this Agreement.  All Class Members will be eligible to submit a Claim Form to the 

Settlement Administrator for processing, but any relief will be available to eligible and qualifying 

Class Members only as set forth herein.  The Claim Form will be substantially in the form 

attached hereto as Exhibit A.  Claims via an electronic version of the Claim Form may be made 

online.  For other methods of claim submittal, Claim Forms will be available for download from 

the settlement website to be established by the Settlement Administrator as part of the Notice 

Program. Additionally, the Settlement Administrator shall establish a toll-free telephone number, 

email address, and U.S. mail address whereby Class Members may request Claim Forms.  Upon 
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request by a Class Member via the toll-free telephone number, email, or U.S. mail, the Settlement 

Administrator shall send that Class Member a Claim Form.  Whenever a Claim Form is sent to a 

Class Member via email or U.S. Mail, a Short Form Notice of Proposed Class Action Settlement 

(“Short Form Notice”) shall accompany the Claim Form, and that Short Form Notice shall advise 

of the Internet address for the settlement website, where this Settlement Agreement and the Long 

Form Notice of Proposed Class Action Settlement (“Long Form Notice”) shall be posted.  Class 

Members who do not complete the electronic version of the claim form online may complete the 

non-electronic version of the Claim Form and send it back via email, U.S. mail, or a fax number 

to be established by the Settlement Administrator for this purpose.   The email, U.S. mail, and fax 

numbers for returning the Claim Form shall be printed on the claim form and also shall be 

available on the settlement website. 

27. Order of Payments.  Subject to the approval of Class Counsel, the Settlement 

Administrator shall be paid from the Gross Settlement Fund on a periodic basis for the costs of 

notice and for settlement administration.  Also, within ten (10) business days following the 

Effective Date, and subject to the Court’s Order of Final Approval, the Settlement Administrator 

shall make payments from the Gross Settlement Fund for: (a) the service awards as set forth 

herein and approved by the Court for the Named Plaintiffs and former Named Plaintiff Matthew 

Hiles for their efforts in bringing and prosecuting this matter; (b) attorneys’ fees, costs, and 

expenses as set forth herein and approved by the Court (and to be distributed by Class Counsel in 

their sole discretion); (c) the costs of administration of this Settlement by the Settlement 

Administrator, including notice-related costs, not already paid to the Settlement Administrator; 

and (d) any taxes.  Once the payments designated above have been made from the Gross 

Settlement Fund, the balance remaining shall constitute the Net Settlement Fund from which 

Settlement Payments to Eligible Class Members shall be calculated. 

28. Payments to Class Members.  Distribution of the Net Settlement Fund to the Class 

Members shall be on a claims-made basis.  As soon as reasonably practicable following 

establishment of the Net Settlement Fund, and in accordance with the terms of this Settlement 
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Agreement, the Settlement Administrator shall distribute the proceeds of the Net Settlement Fund 

to Eligible Claimants on a pro rata basis; provided, however, that if the pro-rated amount to be 

distributed to each Eligible Claimant would be economically unfeasible to distribute due to the 

high volume of eligible claims and the cost to process and mail the corresponding volume of 

checks to Eligible Claimants, then instead, subject to approval by the Court after notice by Class 

Counsel, the entire Net Settlement Fund shall be distributed in three equal portions to the 

following three cy pres recipients: the Electronic Frontier Foundation, the Center for Democracy 

and Technology, and CyLab Usable Privacy and Security Laboratory at Carnegie Mellon 

University.  The determination that it would be economically unfeasible to distribute settlement 

funds to Eligible Claimants shall be made by Class Counsel and Defendants’ counsel in 

consultation with the Settlement Administrator, if the Settlement Administrator determines and 

advises them at the conclusion of the Claims Period that the pro-rated amount to be distributed to 

each Eligible Claimant would be less than approximately Four U.S. Dollars ($4.00) due to the 

high volume of eligible claims and the cost to process and mail the corresponding volume of 

checks to Eligible Claimants.  In the event of any such cy pres distribution, Eligible Claimants 

shall not receive any proceeds from the Net Settlement Fund. 

29. Distribution of Settlement Payments.  Any Settlement Payments to Eligible Class 

Members shall be distributed in the form of a postcard check sent via first class mail, with the 

following phrase appearing prominently thereon: “Settlement Payment Pursuant to Class 

Action Settlement Approved by the Court.”  For purposes of this mailing, the Settlement 

Administrator shall use the addresses specified on the Eligible Claimant’s Claim Form. 

30. Re-Mailing of Returned Settlement Payments.  Any Settlement Payment postcard 

checks that are returned as non-deliverable with a forwarding address shall be re-mailed by the 

Settlement Administrator to such forwarding address within five (5) business days.  To the extent 

that any such postcard checks are returned as non-deliverable without a forwarding address, the 

Settlement Administrator shall conduct reasonable searches to locate valid address information 

for the intended recipients of the Settlement Payments, and shall, within five (5) business days, 
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re-mail the postcard checks, as applicable, to any Eligible Class Members for whom new address 

information is identified. 

31. Time Period To Accept Payment.  Eligible Class Members shall have one hundred 

and twenty (120) days from the date of their Settlement Payments to cash their checks.  Eligible 

Class Members may request new checks to be issued by the Settlement Administrator during this 

time period if they lose or misplace their original check; however, the time period for cashing the 

check will be the same as the original time period set forth above. 

32. Unclaimed Monies.   Any unclaimed monies in the Net Settlement Fund remaining 

after the foregoing efforts to distribute the funds therein to Class Members shall be paid on a cy 

pres basis, divided in three equal portions, among the Electronic Frontier Foundation, the Center 

for Democracy and Technology, and CyLab Usable Privacy and Security Laboratory at Carnegie 

Mellon University.  No unclaimed monies will revert to any of the Defendants. 

33. Final Accounting.  No later than thirty (30) days after all Settlement Payments are 

issued to Eligible Class Members or the Net Settlement Fund is distributed to the cy pres 

recipients as set forth in paragraphs 26-32 above, the Settlement Administrator shall provide a 

final accounting to Class Counsel and Defendants’ counsel.  The Settlement Administrator shall 

also provide declarations to Class Counsel and Defendants’ counsel to be filed with the Court, 

concerning the status of the administration process, at the request of Class Counsel or Defendants 

at any time. 

34. No Offset for Other Settlements.  There shall be no offset to any Settlement 

Payments received by any Eligible Class Members under this Agreement for any other Settlement 

Payment, or any payment whatsoever, that they receive from any of the other Defendants in this 

action. 

35. No Claims Arising From Distributions.  No person shall have any claim against 

any of the Defendants, the Named Plaintiffs, the Settlement Class, Class Counsel, or the 

Settlement Administrator based on distributions or payments made in accordance with this 

Settlement Agreement. 
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OTHER PAYMENTS 

36. Service Award to Named Plaintiffs.  Subject to the Court’s approval, the Named 

Plaintiffs and former Named Plaintiff Matthew Hiles shall each receive a service award not to 

exceed $5,000 for their time and efforts in bringing and prosecuting this matter.  The payment of 

Service Awards is to be considered separately by the Court from its consideration of the fairness 

and adequacy of this Settlement Agreement, and any order with respect to this payment shall not 

affect or delay the approval of this Settlement Agreement.  Within ten (10) business days after the 

Effective Date, the Settlement Administrator shall deduct from the Settlement Fund and pay to 

the Named Plaintiffs the amount approved by the Court. 

37. Attorneys’ Fees, Costs, and Expenses.  At least fourteen (14) days before the Opt-

Out Deadline and Objection Deadline (which shall be the same date), Class Counsel shall file a 

Motion for Attorneys’ Fees, Costs, and Expenses to be paid from the Gross Settlement Fund in 

accordance with Fed. R. Civ. P. 23(h).  Class Counsel’s Motion for Attorneys’ Fees, Costs, and 

Expenses is to be considered separately by the Court from its consideration of the fairness and 

adequacy of this Settlement Agreement, and any order with respect to this separate motion shall 

not affect or delay the approval of this Settlement Agreement.  Attorneys’ fees shall not exceed 

twenty-five percent (25 %) of the Gross Settlement Fund, while costs and expenses shall be the 

actual costs and expenses incurred by Class Counsel and Plaintiffs’ Executive Committee 

Members.  Defendants shall not object to Class Counsels’ request for attorneys’ fees, costs, and 

expenses, so long as it is consistent with this paragraph.  These amounts will compensate counsel, 

at Class Counsel’s sole discretion, for work already performed in this case and all of the work 

remaining to be performed in this case, including but not limited to documenting the Settlement, 

securing Court approval of the Settlement, making sure that the Settlement is fairly administered 

and implemented, and obtaining dismissal of the Action.  Within three (3) business days after the 

Effective Date, the Settlement Administrator shall deduct from the Gross Settlement Fund and 

pay to Class Counsel, for distribution at Class Counsels’ sole discretion, the amounts approved by 

the Court for attorneys’ fees, costs, and expenses.  The money paid from the Gross Settlement 
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Fund shall be the only fees for which Defendants are responsible for services provided on behalf 

of the class. 

38. Costs of Notice Provision and Settlement Administration.  All fees and expenses 

of the Settlement Administrator shall be paid from the Gross Settlement Fund.  Ten (10) business 

days prior to the Final Fairness Hearing, the Settlement Administrator shall provide the Parties 

with declarations detailing its fees and expenses related to the notice program and the settlement 

administration process, which shall be filed with the Court.  The Parties agree to cooperate in the 

settlement administration process and to make all reasonable efforts to control and minimize the 

expenses incurred in the administration of the Settlement. 

39. Taxes.  Any federal or state taxes assessed on the Gross Settlement Fund or Net 

Settlement Fund, but not on Class Member awards, shall be paid from the Gross Settlement Fund. 

NOTICE OF SETTLEMENT 

40. Notice of this settlement shall be provided to Class Members as set forth in the 

Notice Plan, which is set forth and described in Exhibit B to this Agreement.  The Parties will 

request that the Court determine that the proposed procedures for notice set forth in Exhibit B 

constitute the best practicable notice to Class Members.  

41. The Settlement Administrator shall be responsible for effecting the Notice Plan set 

forth in Exhibit B.  As soon as reasonably practicable after the Court issues the Preliminary 

Approval Order, and following payment by Defendants of the initial $1.1 million of the Gross 

Settlement Fund as referenced in paragraph 23, the Settlement Administrator shall publish per the 

terms of the Notice Plan set forth in Exhibit B the Court-approved Class Notice to all Class 

Members, which shall provide instructions and information to Class Members concerning the 

Settlement and their right to claim a share of the Net Settlement Fund on the terms, including the 

possibility of pro rata reduction and the caveat regarding economic feasibility, set forth herein at 

paragraphs  26-28, as well as their objection rights and opt-out rights.  Information to be provided 

as part of Class Notice shall include a list of devices manufactured by the Manufacturer 

Defendants and sold in the United States during the Class Period which the Parties believe to 
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have borne Carrier iQ Software installed by means of the pre-load or embedded method, i.e., the 

preload agent or embedded agent.   

42. Effective on the Class Notice Date, the Settlement Administrator shall also arrange 

for a telephone call center facility with a toll number to be active until such time as all 

distributions of Settlement Payments, if any, are completed to Eligible Class Members, in order to 

respond to questions from Class Members. 

43. Effective on the Class Notice Date, the Settlement Administrator shall also make 

active a website describing the terms of the Settlement and from which Class Members can 

download relevant forms such as the Class Notice in long form and short form; the Settlement 

Agreement; the Claim Form; the Court’s Preliminary Approval Order; and Class Counsel’s 

Motion for Final Approval and Motion for Attorneys’ Fees and Expenses, when it becomes 

available.  The website shall include the toll-free number applicable to this Settlement as set forth 

in paragraph 26 above, and shall remain active until such time as distributions of Settlement 

Payments, if any, are completed to Eligible Class Members. 

44. No later than ten (10) days prior to the Final Approval Hearing, the Settlement 

Administrator shall provide Class Counsel and Defendants’ counsel with a declaration setting 

forth: (a) the details of execution and performance of the Notice Plan; (b) the total number of 

Class Members who were sent the Class Notice (with a breakdown as to the Short Form Notice 

and Long Form Notice); and (c) the total number of Class Members who sent timely requests for 

exclusion or objections to the Settlement, along with the complete copies of all requests for 

exclusion and objections received, including the postmark dates for each request for exclusion or 

objection.   Class Counsel shall file such declaration with the Court. 

OPT-OUTS AND OBJECTIONS 

45. Requests for Exclusion:  Both forms of the Class Notice shall provide that Class 

Members who wish to exclude themselves from the Settlement must submit a written statement 

requesting exclusion from the Settlement (“opt-out”), postmarked no later than the Opt-Out 

Deadline.  Such written request for exclusion must contain the name, address, telephone number, 
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and email address of the Class Member requesting exclusion, and be personally signed by the 

Class Member who seeks to opt out.  No opt-out request may be made on behalf of a group of 

Class Members.  The opt-out request must be sent by mail to the Settlement Administrator and 

must be timely postmarked as set forth above.  The postmark date of the mailing envelope shall 

be the exclusive means used to determine whether an opt-out has been timely submitted.  Any 

Class Member who requests exclusion from (opts out of) the Settlement will not be entitled to any 

Settlement Award and will not be bound by the Settlement Agreement or have any right to object, 

appeal or comment thereon.   

46. Objections:  The Class Notice shall provide that any Class Members who wish to 

object to the Settlement Agreement must send to the Court a written statement of objection filed 

or postmarked no later than the Objection Deadline.  The Notice of Objection must state the basis 

for the objection and include any supporting papers.  Such objection must contain the name, 

address, telephone number, and email address of the Class Member making the objection, and be 

personally signed by the Class Member.  Any objection and supporting papers must be timely 

filed with the Court, either by mailing them to the Clerk of the United States District Court for the 

Northern District of California, or by filing them in person at any location of the United States 

District Court for the Northern District of California, except that any objection made by a 

Settlement Class Member represented by counsel must be filed through the Court’s Case 

Management/Electronic Case Filing (CM/ECF) system under the cause number for the Action as 

set forth above.  Class Members who fail to make objections in the manner specified above shall 

be deemed to have waived any objections and shall be foreclosed from making any objection 

(whether by appeal or otherwise) to the Settlement Agreement. 

ORDER OF FINAL APPROVAL AND FINAL JUDGMENT 

47. Final Approval Motion.  At least fourteen (14) days before the Final Approval 

Hearing, Plaintiffs shall file a motion requesting that the Court grant final approval of the 

Settlement Agreement, with Class Counsel filing a memorandum of points and authorities in 

support of the motion, and addressing any timely submitted objections to the Settlement. 

Case 3:12-md-02330-EMC   Document 419   Filed 02/29/16   Page 24 of 73Case 3:12-md-02330-EMC   Document 425-1   Filed 05/13/16   Page 25 of 74



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

STIPULATION OF SETTLEMENT AND 
RELEASE 21 Case No. C-12-md-2330-EMC  

 
 

48. Matters To Be Considered at Final Approval Hearing.  At the Final Approval 

Hearing, the Court will consider and determine whether the provisions of this Agreement should 

be approved; whether the Settlement should be finally approved as fair, reasonable, and adequate; 

whether any objections to the Settlement should be overruled; whether the service awards 

referenced in paragraph 36 should be approved; whether Class Counsel’s motion for attorneys’ 

fees, costs and expenses should be approved; and whether an Order of Final Approval and Final 

Judgment should be entered. 

49. This Agreement is subject to and conditioned upon the issuance by the Court of an 

Order of Final Approval which grants final approval of this Agreement; approves the Settlement 

Class pursuant to Fed. R. Civ. P. 23 and its relevant subparts; and: 

a. Finds that the Class Notice satisfies the requirements of due process and 

Fed. R. Civ. P. 23(e)(1); 

b. Finds that the Agreement is fair, reasonable and adequate to the Class, that 

each Class Member (except those who submit a timely and valid request for exclusion from the 

Class) shall be bound by this Agreement; 

c. Dismisses on the merits and with prejudice all claims asserted in the Action 

against Defendants; and 

d. Retains jurisdiction of all matters relating to the interpretation, 

administration, implementation, effectuation, and enforcement of this Settlement. 

TERMINATION OF AGREEMENT 

50. The Named Plaintiffs, on behalf of the Class Members, by Class Counsel, and any 

of the Defendants, by that Defendant’s counsel, shall each have the right to unilaterally terminate 

this Agreement by providing written notice of their election to do so to all other Parties hereto 

within ten (10) business days of:  (a) the Court’s refusal to grant Preliminary Approval of this 

Agreement; (b) the Court’s refusal to grant final approval of this Agreement; or (c) the date upon 

which the Final Judgment is modified or reversed in any material respect by the Ninth Circuit 

Court of Appeals or the U.S. Supreme Court.  The above notwithstanding, the Parties agree that 
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should the Court modify the Agreement in any respect, or condition preliminary or final approval 

of the Agreement on modification in any respect, then the Parties will, within the above-indicated 

period, meet and confer in a good-faith attempt to reach agreement and preserve the Agreement. 

51. Any Defendant may, with the agreement of at least two other Defendants, 

terminate this agreement if, ten (10) days after the Opt-Out Deadline, that Defendant and at least 

those other two Defendants determine that the number of Settlement Class members who have 

timely and validly submitted requests for exclusion exceeds a number agreed to by the Parties in 

the Confidential Supplemental Agreement (the “Opt-Out Threshold”).  Requests for exclusion 

from persons or entities who would not otherwise meet the Settlement Class definition do not 

count toward the Opt-Out Threshold. The Parties shall seek to keep the Opt-Out Threshold 

confidential. In the event that the Court directs that the Confidential Supplemental Agreement be 

filed under seal prior to the deadline for submitting Requests for Exclusion, no party shall have 

any right to any relief by reason of such disclosure.  In the event of a termination of this 

Settlement pursuant to the Confidential Supplemental Agreement, this Stipulation shall become 

null and void.  If a Defendant elects to terminate this Agreement pursuant to this paragraph, it will 

give notice of its election in writing to Class Counsel and counsel of record for each Defendant.  

52. If this Settlement Agreement is terminated pursuant to paragraph 50 or 51 it will 

be deemed null and void ab initio.  In that event: (i) the Preliminary Approval Order and all of its 

provisions will be vacated; (ii) the Action will revert to the status that existed before the 

Settlement Agreement’s execution date; and (iii) no term or draft of this Settlement Agreement, 

or any part or aspect of the Parties’ settlement discussions, negotiations, or documentation 

(including any declarations and briefs filed in support of the motion for preliminary or final 

approval) will have any effect or be admissible into evidence, for any purpose, in this Action or 

any other proceeding. 

RELEASES 

53. Upon the Effective Date, and in consideration of the benefits and other 

consideration set forth above, the Releasing Parties shall be deemed to have fully, finally, and 
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forever released, relinquished and discharged against each of the Released Parties and all persons 

acting through, under, or in concert with each such Released Party, all claims in the Action.  

Specifically, the Releasing Parties shall be deemed to have released any and all past, present or 

future claims, causes of actions, suits, petitions, demands in law or equity, or any allegations of 

liability or damages, debts, contracts, agreements, obligations, promises, attorneys' fees, costs, 

interest, or expenses that have been, may be, or could be asserted in the Action, any complaint 

filed in any of the Pre-Consolidated Actions, any subsequent amended complaint filed in this or 

any related case, or in any other action, court, arbitration, tribunal or administrative body, 

regardless of whether those claims are based on federal, state or local law, statute, ordinance, 

regulations, contract, common law, or any other source, that are based upon, arise out of, or are 

related to or connected with, directly or indirectly, in whole or in part, the facts, activities, or 

circumstances alleged in the Third Consolidated Amended Complaint, any claims asserted against 

Defendants relating to this Action, or any other purported occurrence relating to or arising from 

the presence or operation of Carrier iQ Software on any Covered Mobile Device (the “Released 

Claims”) during the Class Period.  

54. Waiver of Known and Unknown Claims.  The general releases in this Agreement 

extend to claims the Releasing Parties do not know or suspect to exist in their favor, which, if 

known by them, would have materially affected their decisions to enter into this Agreement.  The 

Parties, including the Releasing Parties, understand and acknowledge that they are familiar with 

California Civil Code section 1542, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR.   

Upon the Effective Date, the Releasing Parties shall be deemed to have, and by operation of this 

Agreement shall have, expressly waived and relinquished any rights they may have under 

California Civil Code section 1542 or any other statute or common law principle with a similar 

effect as to all releases set forth in this Agreement.  In connection with such waiver and 
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relinquishment, the Releasing Parties acknowledge that they are aware that, after executing this 

Agreement, they or their legal counsel or agents may discover Released Claims or facts in 

addition to, or different from, those which they now know or believe to exist with respect to the 

subject matter of this Agreement or the Parties hereto, but that it is Plaintiffs’ intention hereby to 

fully, finally, and forever settle and release all of the Released Claims, whether known or 

unknown, suspected or unsuspected, which now exist, may exist, or heretofore may have existed 

against the Released Parties.  

55. Upon entry of the Order of Final Approval and Final Judgment, the Consolidated 

Action shall be dismissed in its entirety with prejudice as to all Defendants. 

56. Covenant Not to Sue.  Upon execution of this Agreement by all Parties, each Class 

member automatically and without further action or notice covenants not to commence, maintain 

or assert against Defendants, either directly or indirectly, derivatively, on their own behalf, or on 

behalf of the Class or any other alleged class or any other person or entity, any of the Released 

Claims.  Pursuant to the terms of this Agreement, and upon order of the Court, each Class 

member is enjoined from bringing or otherwise pursuing any Released Claims against Defendants 

or Defendant Parties in any forum. 

57. The Parties are hereby deemed to agree and acknowledge that the provisions of 

Paragraphs 53-56 together constitute an essential term of this Agreement and will be included in 

the Order of Final Approval entered by the Court.  

MISCELLANEOUS 

58. Acknowledgment.  Each of the Parties acknowledges and represents that such 

Party: (a) has fully and carefully read this Agreement prior to execution; (b) has been fully 

apprised by counsel of the legal effect and meaning of the terms of this Agreement; (c) has had 

the opportunity to undertake whatever investigation or inquiry is necessary or appropriate in 

connection with this Agreement; (d) has been afforded the opportunity to negotiate any and all 

terms of this Agreement; and (e) is executing this Agreement voluntarily and free from any undue 

influence, coercion, or duress of any kind. 
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59. Agreement To Cooperate.  The Parties and their respective counsel will cooperate 

with each other in good faith and use their best efforts to effect the implementation of the 

Agreement.  In the event that the Parties are unable to reach agreement on the form or content of 

any document needed to implement the Agreement, or on any supplemental provisions that may 

become necessary to effectuate the terms of this Agreement, the Parties may seek the assistance 

of the Court to resolve such disagreement after meeting and conferring with each other in good 

faith to attempt to resolve the dispute. 

60. Authority.  Each person executing this Settlement Agreement on behalf of any of 

the Parties represents that such person has the authority to execute this Agreement. 

61. Binding Upon Successors and Assigns.  This Agreement shall be binding upon, 

and inure to the benefit of, the successors or assigns of the Released Parties and the Parties, as 

previously defined. 

62. Construction.  The Parties believe that the terms of this Agreement are a fair, 

adequate, and reasonable settlement of this Action, and have arrived at this Settlement Agreement 

in arms-length negotiations and with the assistance of a retired United States Magistrate Judge, 

taking into account all relevant factors, present and potential.  This Agreement has been drafted 

jointly by counsel for the Parties.  Hence, in any construction or interpretation of this Agreement, 

the same shall not be construed against any of the Parties. 

63. Counterparts.  This Agreement may be executed in one or more counterparts.  All 

executed copies of this Agreement and photocopies thereof (including facsimile and/or emailed 

copies of the signature pages), shall have the same force and effect and shall be as legally binding 

and enforceable as the original. 

64. Defense Fees and Costs.  All of each Defendant’s own attorneys’ fees and legal 

costs and expenses incurred in the Action (and in the original proceedings initiated by the Named 

Plaintiffs) shall be borne by each Defendant from each Defendant’s separate funds and not from 

the Gross Settlement Fund. 

65. Entire Agreement.  This Agreement constitutes the entire, fully integrated 
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agreement among the Parties relating to the Settlement.  All prior or contemporaneous 

agreements, understandings and statements, whether oral or written, and whether by a party or its 

counsel, are merged herein.  No oral or written representations, warranties or inducements of any 

kind have been made to any Party concerning this Agreement, other than as set forth herein 

(including in paragraphs 18, 67.a, and 67.b). 

66. Limitation of Agreement.  This Agreement may not be relied upon for any purpose 

by, and does not create any rights in, any person(s) or entity other than Named Plaintiffs, the 

Settlement Class, and the Defendants. 

67. Representations and Warranties.  a.  Huawei Device USA, Inc.; LG Electronics 

MobileComm U.S.A., Inc.; LG Electronics, Inc.; Motorola Mobility LLC; Pantech Wireless, Inc.; 

Samsung Electronics  America, Inc.; and Samsung Electronics Co., Ltd make the following 

representation and warranty with respect to this Settlement, and they acknowledge that the 

Named Plaintiffs, on their own behalf and on behalf of the Settlement, have relied on this 

representation and warranty in entering into this Agreement: 
 
As to the Mobile Devices identified in the Manufacturer Defendants’ responses to 
Plaintiffs’ First Set of Pre-ADR Interrogatories, the Manufacturer Defendants  
(other than the HTC defendants) have uncovered no evidence: (1) that any such 
devices shipped to consumers with activated “debug code” in the Carrier IQ 
interface; or (2) that any consumer SMS text messages or Internet search terms or 
queries were transmitted from the device logs of such devices either to the OEMs 
or to any unauthorized third party as a result of activated “debug code” in the 
Carrier IQ interface on those Mobile Devices;  
 
and 

b.  Carrier iQ represents and warrants that prior to the Asset Sale, Carrier iQ made the 

modifications to the Carrier iQ Software set forth in paragraphs 19-20 and 22 herein.  

68. Governing Law.  This Agreement shall be governed by the laws of the State of 

California. 

69. Headings and Captions.  The headings and captions in this Agreement are for 

convenience only and in no way define, limit, or otherwise describe the scope or intent of this 

Agreement, or any term of this Agreement.  Each term of this Agreement is contractual and is not 
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merely a recital. 

70. No Oral Modifications.  This Agreement may be amended or modified only by a 

written instrument signed by counsel for all Parties or their successors-in-interest.  No rights 

hereunder may be waived except in writing.  No oral amendment or modification shall be 

permitted or effective. 

71. Publicity.  The Parties, Class Counsel, and counsel for any Defendant shall not 

make any public statements  about the Parties’ settlement except: (a) as reasonably necessary to 

fulfill the obligation to provide Class Notice; (b) to refer to the fact that the case settled; (c) to 

discuss the terms of the settlement in papers filed or discussions with the Court in this Action; (d) 

to advocate for preliminary and final approval of the settlement in this Action; and (e) Class 

Counsel may include their appointment as co-lead class counsel in their resumes, websites, or 

filings with other courts to establish that they worked on the Action and that it was settled.  

(Specifically excluded from the public statements encompassed by this provision are 

communications between Class Counsel and any Settlement Class member and communications 

with objectors, or persons who have or are threatening to opt out of the Settlement Class, wherein 

Class Counsel discusses the benefits of participating in the settlement.)  Further, Class Counsel 

may post on their websites an announcement of the fact that the Parties have settled and may 

include a link to the settlement website established by the Settlement Administrator.  In response 

to any unsolicited inquiries from the media, the Parties and their counsel may refer to the fact that 

the case settled and may refer the media to the settlement website to be established by the 

Settlement Administrator and/or to an agreed-upon joint press release regarding the settlement to 

be disseminated to the media as part of the notice program set forth in Exhibit B to this 

Agreement.   

72. Non-Disparagement.  The Parties and their counsel agree not to make any public 

statements, written or verbal, or cause or encourage others to make any statements, written or 

verbal, that defame, disparage, or in any way criticize the personal or business reputation, 

practices, or conduct of each other, their employees, directors, and officers relating to the claims 
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alleged and defenses raised in the Action.   

73. No Waiver.  The failure of any party to enforce at any time any provision of this 

Agreement shall not be construed to be a waiver of such provision, or any other provision, nor in 

any way to affect the validity of this Agreement or any part hereof, or the right of any party 

thereafter to enforce that provision or each and every provision.  No waiver of any breach of this 

Agreement shall constitute or be deemed a waiver of any other breach.  

74. Notices.  Unless otherwise agreed in writing, all notices to the Parties or counsel 

required by the Agreement shall be made in writing and communicated by first class mail and 

email to the following: 

If to the Named Plaintiffs or Class Counsel: 

Steve W. Berman 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1918 Eighth Avenue 
Suite 3300 
Seattle, WA 98101 
Telephone: (206) 623-7292 
Facsimile: (206) 623-0594 
Email: steve@hbsslaw.com 
  
Daniel L. Warshaw 
PEARSON SIMON & WARSHAW, LLP 
15165 Ventura Boulevard 
Suite 400 
Sherman Oaks, CA  91403 
Telephone: (818) 788-8300 
Facsimile: (818) 788-8104 
Email: dwarshaw@pswlaw.com 

If to the Carrier iQ, Inc. or its counsel:  

Tyler G. Newby 
FENWICK & WEST LLP 
555 California Street, 12th Floor 
San Francisco, CA 94104 
Telephone: (415) 875.2300 
Facsimile: (415) 281.1350 
tnewby@fenwick.com 

If to the HTC defendants or their counsel: 
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Rosemarie T. Ring 
MUNGER, TOLLES & OLSON, LLP  
560 Mission Street  
Twenty-Seventh Floor  
San Francisco, CA 94105-2907  
Telephone: (415) 512-4000  
Facsimile: (415) 512-4077 
Rose.Ring@mto.com  

If to Huawei Device USA or its counsel: 

Simon J. Frankel  
COVINGTON & BURLING LLP  
1 Front St., 35th Floor  
San Francisco, CA 94111  
Telephone: (415) 591-6000  
Facsimile: (415) 591-6091  
sfrankel@cov.com  

If to the LG defendants or their counsel: 

Jeff E. Scott 
GREENBERG TRAURIG, LLP  
1840 Century Park East, Suite 1900  
Los Angeles, CA 90067-2121  
Telephone: 310-586-7700  
Facsimile: 310-586-7800 
ScottJ@gtlaw.com  

 
Ian C. Ballon 
GREENBERG TRAURIG, LLP 
1900 University Ave., 5th Floor 
East Palo Alto, CA 94303 
Telephone: (650) 328-8500 
Facsimile: (650) 328-8508 
Ballon@gtlaw.com 

If to Motorola Mobility or its counsel: 

Krista M. Enns  
WINSTON & STRAWN LLP 
101 California Street 
San Francisco, CA 94111-5894 
Telephone: (415) 591-1000 
Facsimile: (415) 591-1400 
kenns@winston.com 

If to Pantech Wireless or its counsel: 
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Wilson W. Lin  
H.C. PARK & ASSOCIATES, PLC 
1894 Preston White Drive 
Reston, VA 20191 
Telephone: (703) 544-9230 
Facsimile:  (703) 288-5139 
WLin@park-law.com 

If to the Samsung defendants or their counsel: 

Lance A. Etcheverry   
SKADDEN ARPS SLATE MEAGHER & FLOM LLP 
300 South Grand Avenue, Suite 3400  
Los Angeles, California 90071  
Telephone: (213) 687-5000  
Facsimile: (213) 687-5600 
lance.etcheverry@skadden.com  

Any party may change the address to which requests, demands, claims, or other 

communications hereunder are to be delivered by giving the other Parties notice in the manner 

herein set forth. 

75. Time Periods.  The time periods and/or dates described in this Agreement with 

respect to the giving of Notice and the hearings are subject to approval and change by the Court 

with the approval of the Parties, or by agreement of the Parties.  

76. Exclusive Remedy and Jurisdiction of the Court. This Agreement shall be the sole 

and exclusive remedy for any and all Released Claims.  Upon entry of the Order of Final 

Approval and Final Judgment, each Class Member may not initiate, assert, or prosecute any 

Released Claims against any Released Party.  If any Class Member who does not opt-out in 

accordance with the procedures set forth in this Settlement Agreement attempts to prosecute an 

action asserting a Released Claim, counsel for any affected Party shall forward this Agreement 

and the Order of Final Approval and Final Judgment to such Class Member and advise the Class 

Member of the releases provided under this Settlement Agreement. 

77. This Court shall retain exclusive and continuing jurisdiction over the Consolidated 

Action and all Parties and Class members to interpret and enforce this Settlement Agreement.   

78. No provision in this Agreement shall preclude any action to enforce the terms of 
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this Agreement. 

79. No Admission of Wrongdoing.  Each Defendant denies that it violated the law

with respect to the claims asserted against it in the Action, or otherwise, and maintains that it has 

meritorious defenses to each of those claims. Nonetheless, each Defendant believes that further 

litigation would be protracted, burdensome, expensive, and distracting from its business.  Thus, 

each Defendant has concluded that it is desirable and beneficial to settle the Action on the terms 

and conditions set forth in this Settlement. 

READ AND AGREED TO: 

DATED: ______________,  2016 ____________________________ 
Patrick Kenny 

DATED: ______________,  2016 ____________________________ 
Daniel Pipkin  

DATED: ______________,  2016 ____________________________ 
Jennifer Patrick 

DATED: ______________,  2016 ____________________________ 
Dao Phong 

DATED: ______________,  2016 ____________________________ 
Ryan McKeen 

DATED: ______________,  2016 ____________________________ 
Leron Levy 

DATED: ______________,  2016 ____________________________ 
Luke Szulczewski 

DATED: ______________,  2016 ____________________________ 
Michael Allan 

DATED: ______________,  2016 ____________________________ 
Gary Cribbs 
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this Agreement. 

79. No Admission of Wrongdoing.  Each Defendant denies that it violated the law 

with respect to the claims asserted against it in the Action, or otherwise, and maintains that it has 

meritorious defenses to each of those claims. Nonetheless, each Defendant believes that further 

litigation would be protracted, burdensome, expensive, and distracting from its business.  Thus, 

each Defendant has concluded that it is desirable and beneficial to settle the Action on the terms 

and conditions set forth in this Settlement. 
 
READ AND AGREED TO: 
 
DATED: ______________,  2016  ____________________________ 

Patrick Kenny 
 
 
DATED: ______________,  2016  ____________________________ 

Daniel Pipkin  
 
 

DATED: ______________,  2016  ____________________________ 
Jennifer Patrick  

 
 
DATED: ______________,  2016  ____________________________ 

Dao Phong 
 
 

DATED: ______________,  2016  ____________________________ 
Ryan McKeen 
 
 

DATED: ______________,  2016  ____________________________ 
Leron Levy 
 
 

DATED: ______________,  2016  ____________________________ 
Luke Szulczewski  
 
 

DATED: ______________,  2016  ____________________________ 
Michael Allan 
 
 

DATED: ______________,  2016  ____________________________ 
Gary Cribbs 
 
 

2.19
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this Agreement. 

79. No Admission of Wrongdoing.  Each Defendant denies that it violated the law 

with respect to the claims asserted against it in the Action, or otherwise, and maintains that it has 

meritorious defenses to each of those claims. Nonetheless, each Defendant believes that further 

litigation would be protracted, burdensome, expensive, and distracting from its business.  Thus, 

each Defendant has concluded that it is desirable and beneficial to settle the Action on the terms 

and conditions set forth in this Settlement. 
 
READ AND AGREED TO: 
 
DATED: ______________,  2016  ____________________________ 

Patrick Kenny 
 
 
DATED: ______________,  2016  ____________________________ 

Daniel Pipkin  
 
 

DATED: ______________,  2016  ____________________________ 
Jennifer Patrick  

 
 
DATED: ______________,  2016  ____________________________ 

Dao Phong 
 
 

DATED: ______________,  2016  ____________________________ 
Ryan McKeen 
 
 

DATED: ______________,  2016  ____________________________ 
Leron Levy 
 
 

DATED: ______________,  2016  ____________________________ 
Luke Szulczewski  
 
 

DATED: ______________,  2016  ____________________________ 
Michael Allan 
 
 

DATED: ______________,  2016  ____________________________ 
Gary Cribbs 
 
 

02/18
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DATED: ______________,  2016  ____________________________ 
Shawn Grisham 
 
 

DATED: ______________,  2016  ____________________________ 
Bobby Cline 
 
 

DATED: ______________,  2016  ____________________________ 
Mark Laning 
 
 

DATED: ______________,  2016  ____________________________ 
Clarissa Portales 
 
 

DATED: ______________,  2016  ____________________________ 
Douglas White 
 
 

DATED: ______________,  2016  ____________________________ 
Eric Thomas 
 
 

DATED: ______________,  2016  ____________________________ 
Brian Sandstrom 
 
 

DATED: ______________,  2016  ____________________________ 
Colleen Fischer 
 

  
DATED: ______________,  2016  ____________________________ 

Carrier iQ, Inc. 
 
BY: ________________________ 
 
ITS: ________________________  

 
 
DATED: ______________,  2016  ____________________________ 

HTC America, Inc. 
 
BY: ________________________ 
 
ITS: ________________________  
 
 

DATED: ______________,  2016  ____________________________ 
HTC Corporation 
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1

If you purchased, owned or were an Authorized User of a Covered Mobile Device equipped with Carrier iQ software between 
December 1, 2007 and Month DD, YYYY,   you may be eligible to receive a cash payment. To submit a claim, please complete the 
requested information below. Please read the Notice available at www.carrieriqsettlement.com. You may also submit a claim online 
at www.carrieriqsettlement.com.

Contact Information
First Name M.I. Last Name

Street Address

Continuation of Street Address

City State Zip Code 

Email Address

Area code  Telephone number (home) Area code Telephone number (work)

— — — —

Mobile Device Information
���������	�
��������������������
����
����������

  AT&T Mobility   Cricket   Sprint or   T-Mobile

Name of Wireless Account Holder

����������������������������������
����
����������
  HTC   Huawei   LG   Motorola   Pantech or   Samsung

Device Model

Mobile Phone Number of Device Claimed

— —

The information I have included on this Claim Form is complete and correct to the best of my knowledge. I also acknowledge that 
I am releasing all claims as described on page 2 of this Claim Form.

Signature:    Dated:   

Please return your completed claim form  
postmarked by Deadline to:

Carrier IQ Privacy Settlement 
P.O. Box XXXX 

San Rafael, CA XXXXX
Or submit your claim online by  

Deadline at www.carrieriqsettlement.com.

Claim Form

FOR CLAIMS 
PROCESSING 
ONLY

OB CB 

 DOC

 LC

 REV

 RED

 A

 B

Must Be Postmarked 
No Later Than 

Month XX, 2016

CIQ

��������	�

Case 3:12-md-02330-EMC   Document 419   Filed 02/29/16   Page 70 of 73Case 3:12-md-02330-EMC   Document 425-1   Filed 05/13/16   Page 71 of 74



2

Release of Claims*

�������	�
��	���	����	�������������	�����������	��	�	�����������	�������	�������	������������	����	��	�	���������	���������	�
�		�	��������	�����������������������	�	���	�	��	����	������	�������������	���������	���������	��	�	��	������	�����������	������
������������������	������������	�������	����������	�	��	�����������������������	�!����"��#�	�����������	��	�	���������	��������
be deemed to have released any and all past, present or future claims, causes of actions, suits, petitions, demands in law or equity, 
or any allegations of liability or damages, debts, contracts, agreements, obligations, promises, attorneys’ fees, costs, interest, or 
	*�	��	����������	��		��������	������������	����	��	������	�!���������������������	��������������	�	��������������������������
transferred by order of the United States Judicial Panel on Multi-District Litigation in In Re: Carrier IQ, Inc., Consumer Privacy 
Litigation, MDL No. 2330 or that was otherwise consolidated with the Action (“the Pre-Consolidated Actions”), any subsequent 
��	��	�� ��������� ��	�� �� ���� ��� ���� �	���	�� ���	�� ��� �� ���� ���	�� ������� ������� ����������� �������� ��� ����������	� ������
regardless of whether those claims are based on federal, state or local law, statute, ordinance, regulations, contract, common law, or 
any other source, that are based upon, arise out of, or are related to or connected with, directly or indirectly, in whole or in part, the 
������������	����������������	�����	�	�������������������	������	�!�������������	�+������	���"

Waiver of Known and Unknown Claims. The general releases in the Agreement extend to claims the Releasing Parties do not 
know or suspect to exist in their favor, which, if known by them, would have materially affected their decisions to enter into this 
Agreement. The Parties, including the Releasing Parties, understand and acknowledge that they are familiar with California Civil 
Code section 1542, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER 
MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

Upon the Effective Date, the Releasing Parties shall be deemed to have, and by operation of this Agreement shall have, expressly 
waived and relinquished any rights they may have under California Civil Code section 1542 or any other statute or common law 
principle with a similar effect as to all releases set forth in this Agreement. In connection with such waiver and relinquishment, the 
Releasing Parties acknowledge that they are aware that, after executing this Agreement, they or their legal counsel or agents may 
discover Released Claims or facts in addition to, or different from, those which they now know or believe to exist with respect to the 
���<	�������	���������!��		�	��������	�����	���	�	�������������������������=���	������	�	����������������������������	�	���	���	�����
release all of the Released Claims, whether known or unknown, suspected or unsuspected, which now exist, may exist, or heretofore 
may have existed against the Released Parties.

*All capitalized terms shall have the same meaning as in the Stipulation of Settlement and Release, available at 
www.carrieriqsettlement.com.

�����
����
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Print Publication Imps / Circ

Paid Newspapers
USA Today

Magazines
People

PAID ONLINE ADVERTISING

Search Advertising

Text link Search Ads on Google, Yahoo/Bing

Mgmt fee

Google Display Network - Managed Placement to Youtube.com

Banner ad units targeted through Google Display Network's managed placement on www.youtube.com.  
Gilardi will effort to use targeting related to mobile phone reviews and/or consumer privacy issues related 
to mobile phones

Banner Advertising

Display - Mobile Targeting - Mobile Targeting reaching individuals across mobile web and app 5,333,333

National (English) - Run of Network Advertising with Data Overlay Targeting Adult Cell Phone Owners 
18+ yrs old 225,000,000

National (Spanish) - Run of Network Advertising with Data Overlay Targeting Adult Cell Phone Owners 
18+ yrs old 12,000,000

Facebook Exchange - Targeting individuals 18+ yrs old who show interest in mobile phones and/or 
consumer privacy 16,000,000

Total Impressions: 258,333,333

Frequency Cap - Unique IP Addr: 2

Total Impressions - Unique IP Addr: 129,166,667

Twitter Promoted Tweet Campaign

Promoted Tweets delivered over 30 to 60 day period, targeting by mobile phone interest and/or 
consumer privacy interest (estimated to deliver approx. 3 million impressions)

SUBTOTAL ONLINE:

SOCIAL MEDIA OUTREACH

Facebook

Develop and maintain case-specific Facebook Page with links to the case website.  Staff will respond to 
inquiries with approved language from the parties or the court approved notice.

Twitter

Identify accounts of influencers and potential class members.  Staff will draft and submit tweet language 
consistent with approved notice and scheduled daily dissemination with unique hashtag for tracking of 
tweet reach.

SUBTOTAL OUTREACH:

NEWSWIRE

1x Press Release through PR Newswire to USA-1 (US Nationwide PR Distribution List)

IN RE CARRIER IQ, INC., CONSUMER PRIVACY LITIGATION
 SUGGESTED NOTICE PLAN
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Hagens Berman is a national leader in class-action 
litigation driven by a team of legal powerhouses. With 
a tenancious spirit, we are motivated to make a positive 
difference in people’s lives. 
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Hagens Berman Sobol Shapiro LLP was founded in 1993 with one purpose: to help victims with claims 
of fraud and negligence that adversely impact a broad group of people. The firm initially focused on 
class action and other types of complex, multi-party litigation always representing plaintiffs/victims. As 
the firm grew, it expanded its scope while staying true to its mission of taking on important cases that 
implicate the public interest, and now represents plaintiffs including investors, consumers, inventors, 
workers, the environment, governments, whistleblowers and others.

OUR FOCUS. Our main focus is to represent plaintiffs/victims in securities and investment fraud, 
product liability, tort, antitrust, consumer fraud, employment, whistleblower, intellectual property, 
environmental, and employee pension protection cases. Our firm is particularly skilled at managing 
multi-state and nationwide class actions through an organized, coordinated approach that implements 
an efficient and aggressive prosecutorial strategy in order to place maximum pressure on the 
defendant.

WE WIN. We believe excellence stems from a commitment to try each case, vigorously represent the 
best interests of our clients, and obtain the maximum recovery. Our opponents know we are determined 
and tenacious and they respect our skills and recognize our track record of achieving top results.

WHAT MAKES US DIFFERENT. We achieve results—our track record proves it. While many class 
action or individual plaintiff cases result in large legal fees and no meaningful result for the client, 
Hagens Berman finds ways to return real value.

A NATIONWIDE REACH. The scope of our practice is truly nationwide. We have flourished through our 
network of offices in nine cities across the United States, including Seattle, Boston, Chicago, Colorado 
Springs, Los Angeles, New York, Phoenix, San Francisco, and Washington, D.C. Our reach is not limited 
to the cities where we maintain offices. We have cases pending in courts across the country, with 
substantial activity in California, New York, Washington, Arizona, Illinois, and Idaho.

We are one of the nation’s leading class action law firms, and have earned 
an international reputation for excellence and innovation in ground-
breaking litigation against large corporations.

The Firm
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Locations

SEATTLE
1918 8th Avenue, Suite 3300
Seattle, WA 98101
(206) 623-7292 phone
(206) 623-0594 fax

BOSTON
55 Cambridge Parkway. Suite 301
Cambridge, MA  02142
(617) 482-3700 phone
(617) 482-3003 fax

CHICAGO
455 N. Cityfront Plaza Drive, Suite 2410
Chicago, IL 60611
(708) 628-4949 phone
(708) 628-4950 fax

COLORADO SPRINGS
2301 E. Pikes Peak Avenue
Colorado Springs, CO  80909
(719) 635.0377 phone
(719) 635-2920 fax

LOS ANGELES
301 North Lake Avenue, Suite 203
Pasadena, CA 91101
(213) 330-7150 phone
(213) 330-7152 fax

NEW YORK
555 Fifth Avenue, Suite 1700
New York, NY 10017 
(212) 752-5455 phone
(917) 210-3980 fax

PHOENIX
11 West Jefferson Street, Suite 1000
Phoenix, AZ 85003
(602) 840-5900 phone
(602) 840-3012 fax

SAN DIEGO
701 B Street, Suite 1700
San Diego, CA 92101
(619) 929-3340 phone
(619) 929-3337 fax

SAN FRANCISCO
715 Hearst Avenue, Suite 202
Berkeley, CA 94710
(510) 725-3000 phone
(510) 725-3001 fax

WASHINGTON, D.C.
1701 Pennsylvania Ave. NW, Suite 300
Washington, D.C. 20006
(202) 248-5403 phone
(202) 580-6559 fax
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  …the track record of Hagens 
Berman[’s] Steve Berman is…
impressive, having racked… 
a $1.6 billion settlement in the Toyota 
Unintended Acceleration Litigation 
and a substantial number of really 
outstanding big-ticket results.
— Milton I. Shadur, Senior U.S. District Judge, naming 

Hagens Berman Interim Class Counsel in Stericycle 
Pricing MDL

The Plaintiffs’ Hot List: The Year’s Hottest Firms
2006, 2007, 2009-2013 & 2015, The National Law Journal

Elite Trial Lawyers
2014 & 2015, The National Law Journal

Most Feared Plaintiffs Firms
2015, Law360

‘‘
   Class counsel has consistently 
demonstrated extraordinary skill 
and effort.
— U.S. District Judge James Selna, Central Distict 

of California, In re Toyota Motor Corp. Unintended 
Acceleration Marketing, Sales Practices and Products 
Liability Litigation

‘‘ ‘‘

   Berman is considered one of the 
nation’s top class-action lawyers.
— Associated Press

‘‘

‘‘‘‘
   All right, I think I can conclude on 
the basis with my five years with you 
all, watching this litigation progress 
and seeing it wind to a conclusion, 
that the results are exceptional... 
You did an exceptionally good job at 
organizing and managing the case...
— U.S. District Court for the Northern District of 

California, In re Dynamic Random Access Memory 
Antitrust Litigation (Hagens Berman was co-lead 
counsel and helped achieve the $325 million class 
settlement)

‘‘

‘‘

   Landmark consumer cases are 
business as usual for Steve Berman.

— The National Law Journal, naming Steve Berman one of 
the 100 most influential attorneys in the nation for the 
third time in a row

‘‘

‘‘

‘‘

   [A] clear choice emerges. That 
choice is the Hagens Berman firm.
— U.S. District Court for the Northern District of California, 

In re Optical Disk Drive Products Antitrust Litigation 
(appointing the firm lead counsel)

‘‘
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STATE OF WASHINGTON, ET AL. V. PHILIP MORRIS, ET AL.

Hagens Berman represented 13 states in the 
largest recovery in litigation history – $206B.

VISA-MASTERCARD ANTITRUST LITIGATION

The firm served as co-lead counsel 
in what was then the largest antitrust 
settlement in history – valued at 
$27 billion.

MCKESSON DRUG LITIGATION

Hagens Berman was lead counsel 
in these racketeering cases against 
McKesson for drug pricing fraud that 
settled for more than $444 million 
on the eve of trials.

DRAM ANTITRUST LITIGATION

The firm was co-lead counsel, and the 
case settled for $345 million in favor of 
purchasers of dynamic random access 
memory chips (DRAM).

AVERAGE WHOLESALE PRICE DRUG LITIGATION

Hagens Berman was co-lead counsel 
in this ground-breaking drug pricing 
case against the world’s largest 
pharmaceutical companies, resulting in 
a victory at trial. The court approved a 
total of $338 million in settlements.

ENRON ERISA LITIGATION

Hagens Berman was co-lead counsel in 
this ERISA litigation, which recovered 
in excess of $250 million, the largest 
ERISA settlement in history.

CHARLES SCHWAB SECURITIES LITIGATION

The firm was lead counsel in this action 
alleging fraud in the management of the 
Schwab YieldPlus mutual fund; a  
$235 million class settlement was 
approved by the court.

LUPRON CONSUMER LITIGATION

Hagens Berman secured $150 million 
settlement on behalf of patients using 
Lupron for prostate cancer.

EXPEDIA HOTEL TAXES AND FEES LITIGATION

Hagens Berman obtained summary 
judgment in this class action to recover 
deceptive service fees and settled the 
case for $123.4 million.
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Practice Areas
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Anti-Terrorism

With a long track record of upholding the rights of the voiceless, Hagens Berman fights for 
justice on behalf of victims of international terrorism. Our anti-terrorism legal team builds on 
our robust history to forge innovative cases against those that support terrorism.

Hagens Berman has always believed in fighting for the rights 
of those with no voice – those who are victims to tragic 
circumstances beyond their control. With our guiding principles 
driving our efforts, the firm has expanded its practice areas to 
include anti-terrorism litigation.

It’s no secret that some businesses and individuals have pled guilty 
to violating United States laws that prohibit financial transactions 
with terrorist organizations and foreign states that support 
terrorism. We believe that the law is one of the most powerful tools 
to combat terrorism, and our renowned team of litigators brings 
a fresh perspective to the fight for victims’ rights in this complex 
arena.

Through a deep understanding of both U.S. and international 
anti-terrorism laws, Hagens Berman builds on its foundation to 
investigate acts of terrorism and forge ironclad cases against 
anyone responsible, to help ensure that those at the mercy of the 
world’s most egregious perpetrators of violence are represented 
with the upmost integrity and determination.

The firm’s new practice area carries out our mission of building 
a safer world through novel applications of the law and steadfast 
dedication.

03
.16

.16

PRACTICE AREAS
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Antitrust

Hagens Berman works to preserve healthy marketplace competition and fair trade by protecting 
consumers and businesses that purchase goods and services from price fixing, market 
allocation agreements, monopolistic schemes and other trade restraints. The firm’s lawyers 
have earned an enviable reputation as experts in this often confusing and combative area of 
commercial litigation. Our attorneys have a deep understanding of the legal and economic 
issues within the marketplace, allowing us to employ groundbreaking market theories that shed 
light on restrictive, anti-competitive practices.

Hagens Berman represents millions of consumers in several 
high-profile class-action lawsuits, and takes on major antitrust 
litigation to improve market conditions for consumers, businesses 
and investors. We have represented plaintiffs in markets as diverse 
as debit and credit card services, personal computer components, 
electric and gas power, airlines, and internet services, and we have 
prevailed against some of the world’s largest corporations.

The firm has also generated substantial recoveries on behalf of 
health plans and consumers in antitrust involving pharmaceutical 
companies abusing patent rights to block generic drugs from 
coming to market. Hagens Berman has served as lead or co-
lead counsel in landmark litigation challenging anti-competitive 
practices, in the Paxil Direct Purchaser Litigation ($100 million), 
Relafen Antitrust Litigation ($75 million), Tricor Indirect Purchaser 
Antitrust Litigation ($65.7 million), and Augmentin Antitrust 
Litigation ($29 million). Representative antitrust successes on 
behalf of our clients include:

> Visa/MasterCard 
Helped lead this record-breaking antitrust case against credit 
card giants Visa and MasterCard that challenged charges 
imposed in connection with debit cards. 
RESULT: $3.05 billion settlement and injunctive relief valued at 
more than $20 billion. 

> DRAM 
Claiming DRAM (Dynamic Random Access Memory) 
manufacturers secretly agreed to reduce the supply of DRAM, 
a necessary component in a wide variety of electronics 
which artificially raised prices. The class included equipment 
manufacturers, franchise distributors and purchasers. 
RESULT: $375 million settlement.

> Apple E-books 
With state attorneys general, the firm secured a $166 million 
settlement with publishing companies that conspired with Apple 
to fix e-book prices. Further settlement with Apple is pending. 
RESULT: Potential $450 million total settlement.

> EA Madden 
Class action claimed that video game giant Electronic Arts used 
exclusive licensing agreements with various football organizations 
to nearly double the price of several of its games. 
RESULT: $27 million settlement and imposed limits on EA’s ability 
to pursue exclusive licensing agreements. 

> AC Nielsen 
Represented Information Resources, Inc. (“IRI”), in a suit claiming 
that AC Nielsen’s anti-competitive practices caused IRI to suffer 
significant losses. 
RESULT: $55 million settlement.

PRACTICE AREAS
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Civil and Human Rights

Hagens Berman has represented individuals and organizations in difficult civil rights challenges 
that have arisen in the past two decades. In doing so, we have managed cases presenting 
complex legal and factual issues that are often related to highly charged political and historical 
events. Our clients have included such diverse communities as World War II prisoners of war, 
conscripted civilians and entire villages.

In this cutting-edge practice area, the firm vigilantly keeps abreast 
of new state and national legislation and case-law developments. 
We achieve positive precedents by zealously prosecuting in our 
clients’ interests. Some examples of our work in this area include:

> World Trade Organization Protests 
During the 1999 World Trade Organization (WTO) protests in 
Seattle, tens of thousands of Seattle citizens became targets 
after Seattle officials banned all forms of peaceful protest. Seattle 
police attacked anyone found in the designated “no protest” 
zones with rubber bullets and tear gas. Hundreds of peaceful 
protesters were arrested and incarcerated without probable 
cause for up to four days. The firm won a jury trial on liability 
and ultimately secured a settlement from Seattle officials after 
filing a class action alleging violations of the First and Fourth 
Amendments.

> Hungarian Gold Train  
Following the firm’s representation of former forced and enslaved 
laborers for German companies in the Nazi Slave Labor Litigation, 
Hagens Berman led a team of lawyers against the U.S. on behalf 
of Hungarian Holocaust survivors in the Hungarian Gold Train 
case. The suit claimed that, during the waning days of World 
War II, the Hungarian Nazi government loaded plaintiffs’ valuable 
personal property onto a train, which the U.S. Army later seized, 
never returning the property to its owners and heirs.

> Dole Bananas 
Hagens Berman filed suit against the Dole Food Company, 
alleging that it misled consumers about its environmental record. 
The complaint alleged that Dole purchased bananas from a 
grower in Guatemala that caused severe environmental damage 
and health risks to local residents. Dole ultimately agreed to 
take action to improve environmental conditions, collaborating 
with a non-profit group on a water filtration project for local 
communities. 

> Chiquita Bananas 
Hagens Berman filed suit against Chiquita Brands International, 
alleging that it also misled consumers about its environmental 
record. The complaint alleges that Chiquita purchased bananas 
from a grower in Guatemala that caused severe environmental 
damage and health risks to local residents.

PRACTICE AREAS
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Consumer Protection - General Class Litigation

Hagens Berman is a leader in protecting consumers, representing millions in large-scale cases 
that challenge unfair, deceptive, and fraudulent practices.

We realize that often-voiceless consumers suffer the brunt of corporate wrongdoing and have 
little power to hold companies responsible or to change those tactics.

Hagens Berman pursues class litigation on behalf of clients 
to confront fraudulent practices that consumers alone cannot 
effectively dispute. We make consumers’ concerns a priority, 
collecting consumer complaints against suspected companies and 
exploring all avenues for prosecution.

Hagens Berman’s legacy of protecting consumer rights reflects the 
wide spectrum of scams that occur in the marketplace. The cases 
that we have led have challenged a variety of practices such as:

> False, deceptive advertising of consumer products and services

> False billing and over-charging by credit card companies, banks, 
telecommunications providers, power companies, hospitals, 
insurance plans, shipping companies, airlines and Internet 
companies

> Deceptive practices in selling insurance and financial products 
and services such as life insurance and annuities

> Predatory and other unfair lending practices, and fraudulent 
activities related to home purchases

A few case examples are:

> Expedia Hotel Taxes and Service Fees Litigation
Hagens Berman led a nationwide class-action suit arising from 
bundled “taxes and service fees” that Expedia collects when 
its consumers book hotel reservations. Plaintiffs alleged that by 
collecting exorbitant fees as a flat percentage of the room rates, 
Expedia violated both the Washington Consumer Protection Act 

and its contractual commitment to charge as service fees only 
“costs incurred in servicing” a given reservation.

RESULT: Summary judgment in the amount of $184 million. The 
case settled for cash and consumer credits totaling $123.4 
million.

> Tenet Healthcare
In a pioneering suit filed by Hagens Berman, plaintiffs alleged that 
Tenet Healthcare charged excessive prices to uninsured patients 
at 114 hospitals owned and operated by Tenet subsidiaries in 16 
different states.

RESULT: Tenet settled and agreed to refund to class members 
amounts paid in excess of certain thresholds over a four-and-a-
half year period.

> Hyundai Kia
Hagens Berman sued Hyundai and Kia on behalf of owners after 
the car manufacturers overstated the MPG fuel economy ratings 
on 900,000 of its cars. The suit seeks to give owners the ability 
to recover a lump-sum award for the lifetime extra fuel costs, 
rather than applying every year for that year’s losses. 

RESULT: The result was a lump-sum payment plan worth $400 
million on a cash basis, and worth even more if owners opt for 
store credit (150% of cash award) or new car discount (200% of 
cash award) options.

B
F 
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15
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Consumer Protection - General Class Litigation

> Equity-Indexed Annuities
Hagens Berman has sued a number of insurers, alleging that 
they knowingly engaged in an unethical and fraudulent scheme 
targeted towards senior citizens. The lawsuits allege that the 
insurers exploit customers’ fears of outliving their assets and 
push them into deferred annuities that tie up their investments 
and savings for 10 to 20 years. These annuity products carry 
large surrender charges and create complications for loved ones 
dealing with estates when family members pass. 

RESULT: In settlements valued at $129 million and $80 million 
respectively, American Equity Investment Life Insurance Company 
and Midland National Insurance Company agreed to significantly 
reduce surrender charge penalties under certain circumstances 
(in some instances up to a 100% reduction), refund a portion of 
surrender charges paid, and provide annuitization bonuses. 

> Consumer Insurance Litigation
Hagens Berman has pioneered theories to ensure that in first- 
and third-party contexts consumers and health plans always 
receive the treatment and benefits to which they are entitled. 
Many of our cases have succeeded in expanding coverage owed 
and providing more benefits; recovering underpayments of 
benefits; and returning uninsured/underinsured premiums from 
the misleading tactics of the insurer.

PRACTICE AREAS
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Consumer Protection - Defective Product Litigation

When a product fails to meet accepted or advertised standards, the results can be costly, haz-
ardous or even deadly. In such cases, consumers deserve relief. Hagens Berman is nationally 
recognized for successful prosecution of lawsuits involving a wide range of such defective 
products, from faulty building and home products to defective cars, computers, software, elec-
tronics, and toys.

The federal court overseeing the massive multi-district litigation 
against Toyota appointed the firm to co-lead one of the largest 
consolidations of class-action cases in U.S. history. The litigation 
combined more than 300 state and federal suits concerning 
acceleration defects tainting Toyota vehicles. Hagens Berman 
and its two co-lead firms were selected from more than 70 law 
firms applying for the role. Select firm successes representing 
consumers in defective product class litigation include:

> Toyota Sudden, Unintended Acceleration Litigation 
Co-lead counsel for the economic loss class in this lawsuit filed 
on behalf of Toyota owners alleging a defect causes vehicles to 
undergo sudden, unintended acceleration. In addition to safety 
risks, consumers suffered economic loss from decreased value of 
Toyota vehicles following media coverage of the alleged defect. 
RESULT: Settlement package valued at up to $1.6 billion.

> Louisiana-Pacific Siding Litigation 
Served as co-lead counsel in a nationwide case involving 
defective siding installed on 800,000 homes that soaked up 
moisture, resulting in swelling and cracking. 
RESULT: More than 130,000 claims have been paid exceeding $500 
million in total.

> Polybutylene Pipe Litigation 
This litigation charged Shell Oil Company, E. I. du Pont de 
Nemours and Hoescht Celanese with manufacturing and 
marketing defective polybutylene pipes and plumbing systems. 
Hagens Berman served as co-lead counsel for the class. 

RESULT: A settlement providing a minimum of $950 million, which, 
at the time, was the largest class-action settlement of its kind. 

> Nissan Quest Accelerator Litigation 
Represented Nissan Quest minivan owners who alleged that 
their vehicles developed deposits in a part of the engine, causing 
drivers to apply increased pressure to push the accelerator down. 
RESULT: Settlement providing reimbursement for cleanings or 
replacements and applicable warranty coverage.

> Hyundai Horsepower Litigation 
Co-lead counsel in a class-action lawsuit against Hyundai that 
claimed the company overstated the horsepower of 1.3 million 
vehicles and inflated the value of certain Hyundai models. 
RESULT: Owners of each vehicle will receive up to $225 in cash 
or up to $325 in credit with Hyundai dealers. The cost of the 
settlement to Hyundai ranges from $76 million to $127 million.

The firm’s current cases involving product defects include:

> General Motors Ignition Switch Litigation 
Co-lead counsel in high-profile case on behalf of millions of 
owners of recalled GM vehicles affected by a safety defect linked 
to over 100 fatalities. The suit alleges GM did not take appropriate 
measures, despite having prior knowledge of the defect.

> Lumber Liquidators 
Co-lead counsel representing a class of consumers who 
purchased Lumber Liquidators flooring tainted will toxic levels of 
formaldehyde.
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Consumer Protection - Drug and Supplement Litigation

Hagens Berman aggressively pursues pharmaceutical industry litigation, fighting against waste, 
fraud and abuse in healthcare. For decades, pharmaceutical manufacturers have been among 
the most profitable companies in America. But while pharmaceutical companies become richer, 
consumers, health plans and insurers pay higher costs for prescription and over-the-counter 
drugs and supplements. We shine the light of public scrutiny on this industry’s practices and 
represent individuals, direct and indirect purchasers, and the nation’s most forward-thinking 
public-interest groups.

The firm’s pharmaceutical and dietary supplement litigation 
practice is second to none in the nation in terms of expertise, 
commitment and landmark results. Hagens Berman’s attorneys 
have argued suits against dozens of major drug companies and the 
firm’s aggressive prosecution of pharmaceutical industry litigation 
has recovered more than $1 billion in gross settlement funds.

RECENT ANTITRUST RESOLUTIONS

In the last few years, Hagens Berman – as lead or co-lead class 
counsel – has garnered significant settlements in several antitrust 
cases involving prescription drugs. In each case, the plaintiffs 
alleged that a manufacturer of a brand-name drug violated federal 
or state antitrust laws by delaying generic competitors from coming 
to market, forcing purchasers to buy the more expensive brand 
name version instead of the generic equivalent. Examples of our 
recent successes include:

> Prograf Antitrust Litigation
Hagens Berman represented purchasers who alleged 
Astellas Pharma US, Inc. unlawfully maintained its 
monopoly and prevented generic competition for Prograf, an 
immunosuppressant used to help prevent organ rejection in 
transplant patients, harming purchasers by forcing them to pay 
inflated brand name prices for longer than they should have 
absent the anticompetitive conduct. 
RESULT: The parties’ motion for final approval of the $98 million 
class settlement is under advisement with the court.

> Skelaxin Antitrust Litigation
The firm represented purchasers in this case alleging King 
Pharmaceuticals LLC and Mutual Pharmaceutical Company 
alleging conspired to suppress generic competition and preserve 
King’s monopoly in the market for the brand name muscle 
relaxant Skelaxin.
RESULT: $73 million class settlement

> Flonase Antitrust Litigation
Hagens Berman represented purchasers in this case alleging 
pharmaceutical giant GlaxoSmithKline filed petitions to prevent 
the emergence of generic competitors to its drug Flonase, all to 
overcharge consumers and purchasers of the drug, which would 
have been priced lower had a generic competitor been allowed to 
come to market. 
RESULT: $150 million class settlement

FRAUDULENT DRUG PRICING RESOLUTIONS

Hagens Berman has led many complex cases that take on fraud 
and inflated drug prices throughout the U.S. This includes 
sweeping manipulation of the average wholesale price benchmark 
used to set prices for prescription drugs nationwide, fraudulent 
marketing of prescription drugs and the rampant use of co-pay 
subsidy cards that drive up healthcare costs. These efforts have led 
to several significant settlements:
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Consumer Protection - Drug and Supplement Litigation

> McKesson and First DataBank Drug Litigation
The firm discovered a far-reaching fraud by McKesson and 
became lead counsel in this RICO case against McKesson and 
First DataBank, alleging the companies fraudulently inflated 
prices of more than 400 prescription drugs.
RESULT: $350 million settlement and a four percent rollback on 
the prices of 95 percent of the nation’s retail branded drugs, the 
net impact of which could be in the billions of dollars. The states 
and federal government then used Hagens Berman’s work to 
bring additional suits. Hagens Berman represented several states 
and obtained settlements three to seven times more than that of 
the Attorneys General. Almost $1 billion was recovered from the 
McKesson fraud.

> Average Wholesale Price Drug Litigation
Hagens Berman served as co-lead counsel and lead trial counsel 
in this sprawling litigation against most of the nation’s largest 
pharma companies, which alleges defendants artificially inflated 
Average Wholesale Price.
RESULT: Approximately $338 million in class settlements. Hagens 
Berman’s work in this area led to many state governments filing 
suit and hundreds of millions in additional recovery.

FRAUDULENT MARKETING RESOLUTIONS

Hagens Berman also litigates against drug companies that 
fraudulently promote drugs for uses not approved by the Food and 
Drug Administration (FDA), commonly known as “off-label” uses. 
We also litigate cases against dietary supplement manufacturers 
for making false claims about their products. Recent successes 
include:

> Neurontin Third Party Payor Litigation
Hagens Berman served as co-lead trial counsel in this case 
alleging that Pfizer fraudulently and unlawfully promoted the drug 
Neurontin for uses unapproved by the FDA.
RESULT: A jury returned a $47 million verdict in favor of a single 
third-party payor plaintiff, automatically trebled to $142 million, 
and the court recently approved a $325 million class settlement.

> Vioxx Third Party Payor Marketing and Sales Practices 
Litigation
The firm served as lead counsel for third party payors in 
the Vioxx MDL, alleging that Merck & Co. misled physicians, 
consumers and health benefit providers when it touted Vioxx as a 
superior product to other non-steroidal anti-inflammatory drugs. 
According to the lawsuit,
the drug had no benefits over less expensive medications, but 
carried increased risk of causing cardiovascular events.
RESULT: $80 million settlement

> Serono Drug Litigation
Hagens Berman served as lead counsel for a class of consumers 
and third party payors in a suit alleging that global biotechnology 
company Serono, Inc. schemed to substantially increase sales of 
the AIDS drug Serostim by duping patients diagnosed with HIV 
into believing they suffered from AIDS-wasting and needed the 
drug to treat that condition.
RESULT: $24 million settlement

> Bayer Combination Aspirin/Supplement Litigation
Hagens Berman served as lead counsel on behalf of consumers 
in a suit alleging that Bayer Healthcare LLC deceptively marketed 
Bayer® Women’s Low-Dose Aspirin + Calcium, an 81 mg aspirin 
pill combined with calcium, and  Bayer® Aspirin With Heart 
Advantage, an 81 mg aspirin pill combined with phytosterols. 
Plaintiffs alleged that Bayer overcharged consumers for these 
products or that these products should not have been sold, 
because these products were not FDA-approved, could not 
provide all advertised health benefits, and were inappropriate for 
long-term use.
RESULT: $15 million settlement
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Employment Litigation

Hagens Berman takes special interest in protecting workers from exploitation or abuse. We take 
on race and gender discrimination, immigrant worker issues, wage and hour issues, on-the-job 
injury settlements and other crucial workplace issues.

Often, employees accept labor abuses or a curbing of their 
rights because they don’t know the law, respect their superiors 
or fear for their jobs. We act on behalf of employees who may 
lack the individual power to bring about meaningful change in 
the workplace. We take a comprehensive approach to rooting 
out systemic employee abuses through in-depth investigation, 
knowledgeable experts and fervent exploration of prosecution 
strategies. Hagens Berman is a firm well-versed in taking on 
complicated employee policies and bringing about significant 
results. Representative cases include:

> CB Richard Ellis Sexual Harassment Litigation 
Filed a class action against CB Richard Ellis, Inc., on behalf of 
16,000 current and former female employees who alleged that 
the company fostered a climate of severe sexual harassment 
and discriminated against female employees by subjecting them 
to a hostile, intimidating and offensive work environment, also 
resulting in emotional distress and other physical and economic 
injuries to the class.  
RESULT: An innovative and unprecedented settlement requiring 
changes to human resources policies and procedures, as well 
as the potential for individual awards of up to $150,000 per 
class member. The company agreed to increase supervisor 
accountability, address sexually inappropriate conduct in the 
workplace, enhance record-keeping practices and conduct annual 
reviews of settlement compliance by a court appointed monitor.

> Costco Wholesale Corporation Wage & Hour Litigation 
Filed a class action against Costco Wholesale Corporation 
on behalf of 2,000 current and former ancillary department 
employees, alleging that the company misclassified them 
as “exempt” executives, denying these employees overtime 
compensation, meal breaks and other employment benefits. 
RESULT: $15 million cash settlement on behalf of the class.

> Washington State Ferry Workers Wage Litigation 
Represented “on-call” seamen who alleged that they were not 
paid for being “on call” in violation of federal and state law. 
RESULT: Better working conditions for the employees and 
rearrangement in work assignments and the “on-call” system.

> SunDance Rehabilitation Corporation 
Filed a class action against SunDance challenging illegal wage 
manipulation, inconsistent contracts and other compensation 
tricks used to force caregivers to work unpaid overtime. 
RESULT:  $3 million settlement of stock to be distributed out of the 
company’s bankruptcy estate.

Some of the firm’s current cases in this area include:

> Swift Transportation 
Hagens Berman filed suit against national trucking company 
Swift Transportation, alleging that it shortchanged its drivers by 
not paying them on the actual miles traveled when driving. The 
case is scheduled for trial in October 2015.

> Schneider National Carriers 
The firm represents a certified class of regional drivers in a 
suit filed against Schneider National Carriers, claiming that the 
company failed to pay its workers for all  of their on duty time 
devoted to a variety of work tasks, including vehicle inspections, 
fueling, and waiting on customers and assignments. The suit also 
claims that the company does not provide proper meal and rest 
breaks and the company is liable for substantial penalties under 
the California Labor Code. 

PRACTICE AREAS

04
.16

.15

Case 3:12-md-02330-EMC   Document 425-2   Filed 05/13/16   Page 18 of 36



18www.hbsslaw.com

H AG E N S  B E R M A N  S OB O L  S H A P I RO  LL P

Governmental Representation

Hagens Berman has been selected by public officials to represent government agencies and 
bring civil law enforcement and damage recoupment actions designed to protect citizens and 
the treasury. We understand the needs of elected officials and the obligation to impartially and 
zealously represent the interests of the public, are often chosen after competitive bidding and 
have been hired by officials from across the political spectrum.

Hagens Berman has assisted governments in recovering billions of 
dollars in damages and penalties from corporate wrongdoers and, 
in the process, helped reform how some industries do business. 
In serving government, we are often able to leverage the firm’s 
expertise and success in related private class-action litigation. 
Successes on behalf of government clients include:

> Big Tobacco 
We represented 13 states in landmark Medicaid-recoupment 
litigation against the country’s major tobacco companies. Only 
two states took cases to trial – Washington and Minnesota. The 
firm served as trial counsel for the state of Washington, becoming 
only one of two private firms in the entire country to take a state 
case to trial.

Hagens Berman was instrumental in developing what came to 
be accepted as the predominant legal tactic to use against the 
tobacco industry: emphasizing traditional law enforcement claims 
such as state consumer protection, antitrust and racketeering 
laws. This approach proved to be nearly universally successful 
at the pleading stage, leaving the industry vulnerable to a profits- 
disgorgement remedy, penalties and double damages. The firm 
also focused state legal claims on the industry’s deplorable 
practice of luring children to tobacco use.  
RESULT: $206 billion for state programs, the largest settlement in 
the history of civil litigation in the U.S.

> McKesson Average Wholesale Price Litigation 
This litigation is yet another example of fraudulent drug price 
inflation impacting not just consumers and private health 
plans, but public health programs such as Medicaid and local 
government-sponsored plans as well. 
RESULT: Hagens Berman has started the AWP class action, which 
resulted in many states filing cases. HB represented several of 
those states in successful litigation.

> McKesson Government Litigation 
On the heels of Hagens Berman’s class action against McKesson, 
the firm led lawsuits by states (Connecticut, Utah, Virginia, 
Montana, Arizona).  
RESULT: These states obtained recoveries three to seven times 
larger than states settling in the multi-state Attorneys General 
settlement. In addition, the firm obtained $12.5 million for the City 
of San Francisco and $82 million for a nationwide class of public 
payors.

> Zyprexa Marketing & Sales Practices Litigation - Connecticut 
Hagens Berman served as outside counsel to then-Attorney 
General Richard Blumenthal in litigation alleging that Lilly 
engaged in unlawful offlabel promotion of the atypical 
antipsychotic Zyprexa. The litigation also alleged that Lilly made 
significant misrepresentations about Zyprexa’s safety and 
efficacy, resulting in millions of dollars in excess pharmaceutical 
costs borne by the State and its taxpayers. 
RESULT: $25 million settlement.
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Unlike other intellectual property firms, 
Hagens Berman only represents plaintiffs. 
This reduces the risk of potential conflicts 
of interest which often create delays in 
deciding whether or not to take a case at 
larger firms.

Intellectual Property

The Hagens Berman intellectual property team has deep experience in all aspects of intellectual 
property litigation. We specialize in complex and significant damages cases against some of the 
world’s largest corporations.

The firm is primarily engaged in patent infringement litigation 
at this time. We seek to represent intellectual property owners, 
including inventors, universities, non-practicing entities, and other 
groups whose patent portfolios represents a significant creative 
and capital investment.

Our current and recent engagements include the following: 

> Oracle 
The firm represents Thought Inc. against Oracle Corporation in 
a suit alleging infringement of seven patents covering various 
aspects of middleware systems providing application to database 
mapping, reading and persistence. 

> Salesforce 
The firm represents Applications in Internet Time LLC in patent 
litigation against Salesforce Inc. The suit alleges that our client’s 
patents cover the core architecture of salesforce’s platform for 
developing, customizing, and updating cloud-based software 
applications.

> Nintendo 
The firm represented Japan-based Shinsedai Company in patent 
infringement litigation against Nintendo. The suit alleged that our 
client’s patents were infringed by various sports games for the 
Nintendo Wii.

> Electronic Arts 
The firm represents the original software developer of the 
Electronic Arts (EA) NFL Madden Football video game series in 
a suit alleging that he is owed royalties on EA Madden NFL titles 
as well as other derivative products. We prevailed in two trials 

against EA, and the verdicts were designated as the Top Verdict 
of the Year (2013) by The Daily Journal. The judgment is on 
appeal and if upheld will return for a final damages phase.

> Samsung, LG, Apple 
The firm represents FlatWorld Interactives LLC in patent litigation 
against Samsung, LG and Apple. The complaints allege that the 
defendants’ mobile handsets, tablets, media players and other 
devices infringe a FlatWorld patent covering the use of certain 
gestures to control touchscreen displays. 

> Alnylam, MIT, Max Planck Institute 
The firm represents the University of Utah against Alnylam 
Pharmaceuticals Inc., Massachusetts Institute of Technology and 
Max Planck Institute in a suit seeking to correct inventorship on 
patents covering discoveries in gene therapy involving silencing 
of target gene expression in cells through RNA interference. 
Hagens Berman defeated a motion to dismiss the case at the 
district court, won again on appeal to the Federal Circuit and 
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defeated defendants’ petition for certiorari by the Supreme Court. 
The case is set for trial in 2015.

> Alcon 
The firm represents Femto-Sec Tech Inc. and its founder Joseph 
Neev in patent and breach of contract litigation against Alcon 
Laboratories and certain Alcon subsidiaries. The patents cover 
foundational applications of lasers in the fields of ophthalmic 
surgery and dermatology. 

> Bombadier Inc. 
The firm represents Arctic Cat Inc. in patent infringement 
litigation against Bombardier Recreational Products. The 
complaint alleges that Bombardier’s Sea-Doo personal watercraft 
infringe Arctic Cat’s patents covering temporary steerable thrust 
technology used when the rider turns in off-throttle situations.

Hagens Berman is also skilled in other aspects of intellectual 
property law, including trademark, trade dress, trade secret and 
copyright litigation.
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Investor Fraud - Individual and Class Action Litigation

Investing is a speculative business involving assessment of a variety of risks that can only be 
properly weighed with full disclosure of accurate information. No investor should suffer undue 
risk or incur losses due to misrepresentations related to their investment decisions.

Our attorneys work for institutional and individual investors 
defrauded by unscrupulous corporate insiders and mutual funds. 
The firm vigorously pursues fraud recovery litigation, forcing 
corporations and mutual funds to answer to deceived investors.

Hagens Berman is one of the country’s leading securities litigation 
firms advising clients in both individual and class-action cases. The 
firm has experience, dedication and a team with the horsepower 
required to drive complex cases to exemplary outcomes. Our 
attorneys are authorities in an array of issues unique to federal 
and state securities statutes and related laws. We use a variety of 
highly experienced experts as an integral part of our prosecution 
team. Successes on behalf of our investor clients include:

> Charles Schwab Securities Litigation 
Lead counsel, alleging fraud in the management of the Schwab 
YieldPlus mutual fund. 
RESULT: $235 million class settlement for investors.

> Oppenheimer 
Additional counsel for lead plaintiffs in class action alleging 
Oppenheimer misled investors regarding its Champion and Core 
Bond Funds. 
RESULT: $100 million for the classes.

> Tremont 
Co-lead counsel in a case alleging Tremont Group Holdings 
breached its fiduciary duties by turning over $3.1 billion to 
Bernard Maddoff. On Sept. 14, 2015, after nearly two years of 
negotiations and mediation, the court granted final approval of 
the plan of allocation and fistribution of the funds which markets 

estimate could yield inbvestors as much as $1.45 billion. 
RESULT: $100 million settlement between investors, Tremont and 
its affiliates.

> Enron 
Co-lead counsel in ERISA litigation. 
RESULT: More than $250 million, the largest ERISA settlement in 
history.

> Boeing 
Uncovered critical production problems with the 777 airliner 
documented internally by Boeing, but swept under the rug until a 
pending merger with McDonnell Douglas was completed. 
RESULT: Record-breaking settlement of more than $92.5 million.

> J.P. Morgan – Madoff 
Case alleges that banking and investment giant J.P. Morgan was 
complicit in aiding Bernard Madoff’s Ponzi scheme. Investors 
claim that J.P. Morgan operated as Bernard L. Madoff Investment 
Securities LLC’s primary banker for more than 20 years.  
RESULT: $218 million settlement amount for the class and a total 
of $2.2 billion paid from JPMorgan that will benefit victums of 
Madoff’s Ponzi scheme. 

PRACTICE AREAS

10
.16

.15

Case 3:12-md-02330-EMC   Document 425-2   Filed 05/13/16   Page 22 of 36



22www.hbsslaw.com

H AG E N S  B E R M A N  S OB O L  S H A P I RO  LL P

Investor Fraud - Individual and Class Action Litigation

> Morrison Knudsen 
Filed a shareholder class action, alleging that MK’s senior officers 
concealed hundreds of millions in losses. 
RESULT: More than $63 million for investors.

> Raytheon/Washington Group 
Charged Raytheon with deliberately misrepresenting the true 
financial condition of Raytheon Engineers & Constructors division 
in order to sell this division to the Washington Group at an 
artificially inflated price. 
RESULT: $39 million settlement.

> U.S. West 
Represented shareholders of U.S. West New Vector in a 
challenge to the proposed buyout of minority shareholders by 
U.S. West. 
RESULT: The proposed buyout was stayed, and a settlement was 
achieved, resulting in a $63 million increase in the price of the 
buyout.

Our current casework includes:

> China MediaExpress 
Hagens Berman represents investors in a case against China 
MediaExpress, which purported to be the owner of a network 
of advertising terminals on buses throughout China. The case 
alleges that the company and its auditor (Deloitte Touche 
Tohmatsu) participated in accounting fraud that ultimately led 
to the demise of the company. In early 2014, the court entered 
a default judgment in the amount of $535 million and certified 
a proposed class against China Media Express Holdings Inc. 
The case will proceed separately against Deloitte Touche 
Tohmatsu. 
 
On May 6, 2015 Hagens Berman obtained a $12 million 
settlement from Deloitte Touche Tohmatsu, one of the largest 
settlements against an auditor in a Chinese “reverse merger” 
case which is now awaiting final approval from the court.

> Altisource Asset Management Corporation 
The firm was appointed lead counsel in this institutional 
investor lawsuit brought on behalf of purchasers of Altisource 
Asset Management Corporation (AAMC). The complaint 
alleges that AAMC misrepresented or outright concealed its 
relationship with these companies and the extent to which 
the interconnected entities engaged in conflicted transactions 
with themselves. Estimates of class-wide damages are in the 
hundreds of millions of dollars. The firm recently filed the 
consolidated complaint and motions to dismiss are pending 
before the U.S. District Court for the District of the Virgin 
Islands.

WHISTLEBLOWERS

In an effort to curb Wall Street excesses, Congress passed the 
Dodd-Frank Wall Street Reform and Consumer Protection Act, 
which built vigorous whistleblower protections into the legislation 
known as the “Wall Street Tip-Off Law.” 

The law empowers the U.S. Securities and Exchange Commission 
to award between 10 and 30 percent of any monetary sanctions 
recovered in excess of $1 million to whistleblowers who provide 
information leading to a successful SEC enforcement. It also 
provides similar rewards for whistleblowers reporting fraud in the 
commodities markets.

Hagens Berman represents whistleblowers with claims involving 
violations of the Securities Exchange Act and the Commodities 
Exchange Act.

Unlike traditional whistleblower firms who have pivoted into 
this area, Hagens Berman has a strong background and history 
of success in securities, antitrust and other areas of fraud 
enforcement, making us an ideal partner for these cases. Our 
matters before the SEC/CFTC include a range of claims, including 
market manipulation and fraudulent financial statements.

PRACTICE AREAS

10
.16

.15

Case 3:12-md-02330-EMC   Document 425-2   Filed 05/13/16   Page 23 of 36



23www.hbsslaw.com

H AG E N S  B E R M A N  S OB O L  S H A P I RO  LL P

Investor Fraud - Institutional Investor Portfolio Monitoring 
 and Recovery Services

Hagens Berman is a leading provider of specialized securities litigation services to public, 
private and Taft-Hartley pension funds. We offer proprietary and unparalleled asset protection 
and recovery services to both foreign and domestic institutions. Our institutional services 
provide participants with the ability to identify, investigate and react to potential wrongdoing by 
companies in which the institution invests.

PORTFOLIO MONITORING. Timely information and analysis are 
the critical ingredients of a successful fraud recovery program. 
Institutions must receive quick, reliable determinations concerning 
the source and extent of their losses, the likelihood of recoupment 
and the best manner for pursuing it. Our Portfolio Monitoring 
Service provides these services at no cost to participating 
institutions. The Hagens Berman Portfolio Monitoring Service has 
three primary components:

TRACKING. Alerts clients of any significant portfolio losses due to 
suspected fraud.

ANALYSIS. Provide clients with necessary legal and factual 
analyses regarding possible recovery options, removing from the 
institution any burden connected with scrutinizing myriad instances 
of potential wrongdoing and attempt to decipher whether direct, 
recoverable injuries have resulted.

REPORTING. Attorneys and forensic accounting fraud experts 
deliver a concise monthly report that furnishes comprehensive 
answers to these inquiries. On a case-by-case basis, the report 
specifies each of the securities in which the client lost a significant 
amount of money, and matches those securities with an analysis 
of potential fraud likelihood, litigation options and an expert 
recommendation on how best to proceed for maximum recovery.

Our Portfolio Monitoring Service performs its functions with 
almost no inconvenience to participating institutions. A client’s 
custodian bank provides us with records detailing the client’s 
transactions from the prior several years and on a regular basis 
thereafter. Importantly, none of the institution’s own personnel is 
required to share in this task, as we acquire the information directly 
from the custodian bank. 

We provide our Portfolio Monitoring service with no strings 
attached and allow our clients to act without cost or commitment. 
In instances where a litigation opportunity arises, we believe our 
skills make us the ideal choice for such a role, although the client is 
free to choose others.

When a portfolio loses money because of corporate deception, 
our litigation services seek to recover a substantial percentage of 
those losses, thereby increasing a fund’s performance metric. As 
fiduciaries, money managers may not have the ability or desire 
to risk funds on uncertain litigation using typical hourly-rate law 
firms. Hagens Berman seeks to minimize the burden on the money 
manager by pursuing cases on a contingent-fee basis.
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Personal Injury and Abuse

For more than a decade, Hagens Berman’s blend of professional expertise and commitment to 
our clients has made our firm one of the most well-respected and successful mass tort and 
personal injury law firms in the nation. We deliver exceptional results for our clients by obtaining 
impressive verdicts and settlements in personal injury litigation.

Our attorneys have experience in wrongful death, brain injury 
and other catastrophic injury cases, as well as deep experience 
in social work negligence, medical malpractice, nursing home 
negligence and sexual abuse cases.

Hagens Berman also has unparalleled experience in very specific 
areas of abuse law, recovering damages on behalf of some of the 
most vulnerable people in our society.

Sexual Abuse Litigation Hagens Berman has represented a wide 
spectrum of individuals who have been victims of sexual abuse, 
including children and developmentally disabled adults. We treat 
each case individually, with compassion and attention to detail and 
have the expertise, resources and track record to stand up to the 
toughest opponents. In the area of sexual abuse, our attorneys have 
obtained record-breaking verdicts, including the largest personal 
injury verdict ever upheld by an appellate court in the state of 
Washington.

Nursing Home Negligence Nursing home negligence is a growing 
problem throughout the nation. As our population ages, reports of 
elder abuse and nursing home negligence continue to rise. Today, 
elder abuse is one of the most rapidly escalating social problems 
in our society. Hagens Berman is uniquely qualified to represent 
victims of elder abuse and nursing home negligence. Our attorneys 
have secured outstanding settlements in this area of the law 
and have committed to holding nursing homes accountable for 
wrongdoing.

Social Work Negligence Social workers play a critical role in the 
daily lives of our nation’s most vulnerable citizens. Social workers, 
assigned to protect children, the developmentally disabled and 

elderly adults, are responsible for critical aspects of the lives of 
tens of thousands of citizens who are unable to protect themselves. 
Many social workers do a fine job. Tragically, many do not. The 
results are often catastrophic when a social worker fails to monitor 
and protect his or her vulnerable client. All too often, the failure 
to protect a child or disabled citizen leads to injury or sexual 
victimization by predators. With more than $40 million in recoveries 
on behalf of vulnerable citizens who were neglected by social 
workers, Hagens Berman is the most experienced, successful and 
knowledgeable group of attorneys in this dynamic area of the law.

Workplace Injury While many workplace injury claims are 
precluded by workers compensation laws, many instances of 
workplace injury are caused by the negligence and dangerous 
oversight of third parties. In these instances, victims may have 
valid claims. Hagens Berman’s personal injury legal team has 
successfully brought many workplace injury claims, holding third 
parties liable for our clients’ serious bodily injuries.

Medical Malpractice Litigating a medical malpractice case takes 
acute specialization and knowledge of medical treatments and 
medicine. Notwithstanding these facts, Hagens Berman pursues 
meritorious medical malpractice claims in instances where clients 
have suffered life-altering personal injuries. Our firm’s personal 
injury attorneys handle medical malpractice cases with the 
dedication and detail necessary to make victims whole. Hagens 
Berman is very selective in accepting medical malpractice cases 
and has been successful in recovering significant compensation for 
victims of medical error and negligence.
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Sports Litigation

Hagens Berman has one of the nation’s most highly regarded sports law practices. Our 
attorneys are the vanguard of new and innovative legal approaches to protect the rights of 
professional and amateur athletes in cases against large, well-financed interests, including the 
National Collegiate Athletic Association (NCAA), the National Football League (NFL) and the 
Fédération Internationale de Football Association (FIFA).

> NCAA: Scholarships/Grants In Aid (GIAs) 
Cases of particular nationwide interest for fans, athletes and the 
general public involve numerous cases filed by Hagens Berman 
against the NCAA. The most recent, and potentially far-reaching, 
case involves a suit on behalf of NCAA student-athletes against 
the NCAA and its most powerful members, including the Pac-12, 
Big Ten, Big-12, SEC and ACC, claiming these entities violated 
federal antitrust laws by drastically reducing the number of 
scholarships and financial aid student-athletes receive to an 
amount below the actual cost of attendance and far below what 
the free market would bare.

> NCAA: Concussions 
Hagens Berman has also taken on the NCAA for its failure 
to prevent concussions and protect student-athletes who 
suffered concussions. Currently, the firm is finalizing a proposed 
settlement that will make sweeping changes to the NCAA’s 
approach to concussion treatment and prevention; provide a 50-
year medical-monitoring program for student-athletes to screen 
for and track head injuries; and establish a $5 million fund for 
concussion research.

The core settlement benefits include:

A 50-year medical monitoring program overseen by a medical 
science committee appointed by the court that will screen and 
track concussions. Examinations will include neurological and 
neurocognitive assessments to evaluate potential injuries. The 
monitoring program will be funded by a $70 million medical 
monitoring fund, paid by the NCAA and its insurers.

Significant changes to and enforcement of the NCAA’s 
concussion management policies and return-to-play 
guidelines. All players will now receive a seasonal, baseline 
test to better assess concussions sustained during the season. 
All athletes who have sustained a concussion will now need 
to be cleared before returning to play, under the terms of 
the settlement. Additionally, a medical professional trained 
in the diagnosis of concussions will be present at all games 
involving contact-sports. The settlement also creates reporting 
mandates for concussions and their treatment.

> Player Likeness Rights 
Hagens Berman attorneys representing student-athletes who 
claimed that the NCAA illegally used student-athletes’ names, 
images and likenesses in Electronic Arts’ popular NCAA Football, 
Basketball and March Madness video game series reached a 
combined $60 million settlement with the NCAA and EA, marking 
the first time the NCAA has agreed to a settlement that pays 
student-athletes for acts related to their participation in athletics

The firm also represents NFL legend Jim Brown in litigation 
against videogame manufacturer Electronic Arts for improperly 
using his likeness in its NFL video games.

“We began this case with the knowledge that the NCAA and 
member schools were resolute in keeping as much control 
over student-athletes as possible,” managing partner Steve 
Berman said. “But we were equally resolute that anyone – even 
a student-athlete playing under scholarship – should not be 
exploited for profit, especially by the organization that vowed to 
prevent the athlete from exploitation.”
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Sports Litigation

> USA Water Polo: Concussions 
Hagens Berman filed a class-action suit against USA Water Polo 
alleging the entity has neglected to enact concussion and head 
injury safety measures. The case arises from USA Water Polo’s 
failure to take steps to recognize, manage and appropriately treat 
head injuries and concussions. The governing body for the sport 
allegedly failed to implement even a scant amount of concussion 
management care for its participants, representing an extreme 
departure from the ordinary standard of care.

> FIFA/U.S. Soccer: Concussions 
Several current and former soccer players filed a class action 
against U.S. soccer’s governing bodies, which led to sweeping 
safety measures brought to millions of US youth soccer players. 
Players represented by Hagens Berman alleged these groups 
failed to adopt effective policies to evaluate and manage 
concussions.

The settlement suit against six of the largest youth soccer 
organizations eliminated heading for youth players and greatly 
diminishing risks of concussions and traumatic head injuries, 
and also set other benchmarks for concussion measurement and 
safety protocols.

> NFL Films: Player Likeness 
Together with attorney and former NFL player, Bob Stein, Hagens 
Berman represents a group of accomplished retired NFL players 
who challenge the uncompensated use of the players’ images by 
NFL Films. The firm originally filed suit on behalf of ten players 
in Culp v. NFL Films, but that suit was dismissed due to an 
injunction instituted while a previous settlement was finalized. 
However, U.S. District Judge Paul Magnuson lifted the injunction 
that would have barred further litigation for several years. This 
opened the doors for immediate further legal action by more than 
2,000 retired players, including numerous NFL Hall-of-Famers.

> Pop Warner 
Hagens Berman represents youth athletes who have suffered 
traumatic brain injuries due to gross negligence, and has filed a 

lawsuit on behalf of former Pop Warner football player Donnovan 
Hill and his mother Crystal Dixon. The suit claims that the league 
insisted Hill use improper and dangerous tackling techniques 
which left the now 17-year-old paralyzed from the neck down. 
Pop Warner, its affiliates, Hill’s coaches and members of the 
Lakewood Pop Warner board of directors are liable for the 
coaches’ repeated and incorrect instruction that Hill and his 
teammates tackle opposing players by leading with the head.

Hagens Berman encourages Pop Warner and high school 
student-athletes and/or parents or guardians to contact the firm 
if they believe a student-athlete has suffered a brain injury due to 
harm sustained during Pop Warner or high school sports.

> MLB Foul Ball Injuries 
Hagens Berman filed a class-action lawsuit on behalf of baseball 
fans, seeking to extend safety netting to all major and minor 
league ballparks from foul pole to foul pole. The suit alleges that 
tens of millions attend an MLB game annually, and every year 
fans of all ages, but often children, suffer horrific and preventable 
injuries, such as blindness, skull fractures, severe concussions 
and brain hemorrhages when struck by a fast-moving ball or 
flying shrapnel from a shattered bat.

> Other Cases 
In addition to its class actions, Hagens Berman has filed several 
individual cases to uphold the rights of athletes and ensure a fair 
and safe environment. The firm has filed multiple individual cases 
to address concussions and other traumatic head injuries among 
student-athletes at NCAA schools and in youth sports. Hagens 
Berman continues to represent the interests of athletes and find 
innovative and effective applications of the law to uphold players’ 
rights.

The firm has also brought many concussions cases on behalf of 
individual athletes, challenging large universities and institutions 
for the rights those who have suffered irreversible damage due 
to gross negligence and lack of even the most basic concussion-
management guidelines.

PRACTICE AREAS
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Whistleblower Litigation

Hagens Berman represents whistleblowers under various programs at both the state and 
federal levels. All of these whistleblower programs reward private citizens who blow the whistle 
on fraud. In many cases, whistleblowers report fraud committed against the government and 
may sue those individuals or companies responsible, helping the government recover losses. 

Our depth and reach as a leading national plaintiffs’ firm with 
significant success in varied litigation against industry leaders in 
finance, health care, consumer products, and other fields causes 
many whistleblowers to seek us to represent them in claims 
alleging fraud against the government.

Our firm also has several former prosecutors and other 
government attorneys in its ranks and has a long history of working 
with governments, including close working relationships with 
attorneys at the U.S. Department of Justice. The whistleblower 
programs under which Hagens Berman pursues cases include:

FALSE CLAIMS ACT

Under the federal False Claims Act, and more than 30 similar 
state laws, a whistleblower reports fraud committed against the 
government, and under the law’s Qui Tam provision, may file suit 
on its behalf to recover lost funds. False claims acts are one of 
the most effective tools in fighting Medicare and Medicaid fraud, 
defense contractor fraud, financial fraud, under-payment of 
royalties, fraud in general services contracts and other types of 
fraud perpetrated against governments.

The whistleblower initially files the case under seal, giving it only 
to the government and not to the defendant, which permits the 
government to investigate. After the investigation, the government 
may take over the whistleblower’s suit, or it may decline. If the 
government declines, the whistleblower can proceed alone on 
his or her behalf. In successful suits, the whistleblower normally 
receives between 15 and 30 percent of the government’s recovery 
as a reward.

Since 1986, federal and state false claims act recoveries have 
totaled more than $22 billion. Some examples of our cases brought 
under the False Claims Act include:

> In U.S. ex rel. Lagow v. Bank of America 
Represented former District Manager at Landsafe, Countrywide 
Financial’s mortgage appraisal arm, who alleged systematic 
abuse of appraisal guidelines as a means of inflating mortgage 
values. 
RESULT: The case was successful, ultimately triggering a 
settlement of $1 billion, and our client received a substantial 
reward.

> In U.S. ex rel. Mackler v. Bank of America 
Represented a whistleblower who alleged that Bank of America 
failed to satisfy material conditions of its government contract to 
provide homeowners mortgage relief under the HAMP program. 
RESULT: The case succeeded and was settled as part of the 2012 
global mortgage settlement, resulting in an award to our client. 

> In U.S. ex rel. Horwitz v. Amgen 
Represented Dr. Marshall S. Horwitz, who played a key role in 
uncovering an illegal scheme to manipulate the scientific record 
regarding two of Amgen’s blockbuster drugs. 
RESULT: $762 million in criminal and civil penalties levied by the 
U.S. Department of Justice and an award to our client. 
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Whistleblower Litigation

SECURITIES AND EXCHANGE COMMISSION / 
COMMODITY FUTURES TRADING COMMISSION

Since implementation of the SEC/CFTC Dodd Frank whistleblower 
programs in 2011, Hagens Berman has naturally transitioned into 
representation of whistleblowers with claims involving violations of 
the Securities Exchange Act and the Commodities Exchange Act.

Unlike the False Claims Act, whistleblowers with these new 
programs do not initially file a sealed lawsuit. Instead, they provide 
information directly to the SEC or the CFTC regarding violations of 
the federal securities or commodities laws. If the whistleblower’s 
information leads to an enforcement action, they may be entitled to 
between 10 and 30 percent of the recovery.

The firm currently represents HFT whistleblower and market 
expert, Haim Bodek, in an SEC fraud whistleblower case that 
prompted the U.S. Securities and Exchange Commission to bring 
record-breaking fines against two exchanges formerly owned 
by Direct Edge Holdings (and since acquired by Bats Global 
Markets, the second-largest financial exchange in the country). 
The exchanges agreed to pay $14 million to settle charges that the 
exchanges failed to accurately and completely disclose how order 
types functioned on its exchanges and for selectively providing 
such information only to certain high-frequency trading firms.

Hagens Berman also represents an anonymous whistleblower 
who brought his concerns and original analysis related to the May 
2, 2010 Flash Crash to the CFTC after hundreds of hours spent 
analyzing data and other information. 

Both the U.S. Commodity Futures Trading Commission (CFTC) 
and the Department of Justice, in separate criminal and civil 
enforcement actions, brought charges of market manipulation and 
spoofing against Nav Sarao Futures Limited PLC (Sarao Futures) 
and Navinder Singh Sarao (Sarao) based on the whistleblower’s 
information.

Hagens Berman has worked alongside government officials and 
regulators, establishing the credibility necessary to bring a case to 
the SEC or CFTC. When Hagens Berman brings a claim, we work 
hard to earn their respect and regulators pay attention.

INTERNAL REVENUE SERVICE

Hagens Berman also represents whistleblowers under the IRS 
whistleblower program enacted with the Tax Relief and Health Care 
Act of 2006.

The IRS program offers rewards to those who come forward 
with information about persons, corporations or any other entity 
that cheats on its taxes. In the event of a successful recovery of 
government funds, a whistleblower can be rewarded with up to 30 
percent of the overall amount collected in taxes, penalties and legal 
fees.

Hagens Berman helps IRS whistleblowers present specific, credible 
tax fraud information to the IRS. Unlike some traditional False 
Claims Act firms, Hagens Berman has experience representing 
governments facing lost tax revenue due to fraud,  making us well-
positioned to prosecute these cases.

PRACTICE AREAS
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Legal Team
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Steve W. Berman

CONTACT 
1918 8th Avenue
Suite 3300
Seattle, WA 98101

(206) 623-7292 office
(206) 623-0594 fax
steve@hbsslaw.com

YEARS OF EXPERIENCE
> 35

PRACTICE AREAS
>  Antitrust/Trade Law
>  Consumer Protection
>  Securities/Investment Fraud
>  Whistleblower/Qui Tam
>  Patent Litigation

BAR ADMISSIONS
>  Washington
>  Illinois

EDUCATION
> University of Chicago Law 

School, J.D., 1980
> University of Michigan, B.A., 

1976

Steve Berman represents consumers, investors and employees in large, complex litigation held in state 
and federal courts. Berman’s trial experience has earned him significant recognition and led The National 
Law Journal to name him one of the 100 most powerful lawyers in the nation, and to repeatedly name 
Hagens Berman one of the top 10 plaintiffs’ firms in the country.

Berman co-founded Hagens Berman in 1993 after his prior firm refused to represent several young 
children who consumed fast food contaminated with E. coli—Steve knew he had to help. In that case, 
Steve proved that the poisoning was the result of Jack in the Box’s cost cutting measures along with 
gross negligence. He was further inspired to build a firm that vociferously fought for the rights of those 
unable to fight for themselves. Berman’s innovative approach, tenacious conviction and impeccable track 
record have earned him an excellent reputation and numerous historic legal victories. He is considered 
one of the nation’s most successful class-action attorneys, and has been praised for securing record-
breaking settlements and tangible benefits for class members, including an $89 million settlement for 
consumers in In Re: Bextra and Celebrex Marketing, Sales Practices, and Product Liability Litigation. 
Judge Breyer stated, “The attorneys on both sides were sophisticated, skilled, professional counsel whose 
object was to zealously pursue their clients’ interest...”

CURRENT ROLE 
> Managing Partner, Hagens Berman Sobol Shapiro LLP

RECENT SUCCESS

> Consumer Rights
- Fought against Apple and five of the nation’s top publishers for colluding to raise the price of e-books. 

($560 million settlement)

> Automotive Litigation
- Appointed co-lead counsel in the massive MDL alleging that Toyota vehicles contained a defect 

causing sudden, unintended acceleration – In re: Toyota Motor Corp. Unintended Acceleration MDL. 
Berman was selected by Judge Selna without having applied for the leadership position for his 
expertise in complex, sprawling class-action litigation. The case culminated in the largest automotive 
settlement in history that Judge Selna called, “extraordinary because every single dollar in the cash 
fund will go to claimants.” ($1.6 billion settlement)

- Co-lead counsel in the high-profile ignition-switch litigation against GM, representing vehicle owners 
who have suffered tremendous loss of vehicle value.

- Led the firm’s aggressive fight against Hyundai and Kia on behalf of defrauded consumers who alleged 
the automakers had misrepresented fuel economies in vehicles, securing a groundbreaking settlement 
believed to be the second-largest automotive settlement in history. ($255 million settlement)

MANAGING PARTNER

Served as lead counsel for the largest settlement in world history against Big 
Tobacco, the largest antitrust settlement, the largest ERISA settlement and, 
at the time, the largest U.S. securities settlement in U.S. history.
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> Sports Litigation
- Pioneered sweeping concussions settlement with U.S. Soccer, bringing safety measures to millions 

of youth soccer players, and ending heading for U.S. Soccer’s youngest and most affected players, 
diminishing the risk of traumatic brain injuries.

- Represented current and former student-athletes against the NCAA and Electronic Arts concerning 
illegal use of college football and basketball players’ names and likenesses in video games without 
permission or consent from the players. ($60 million settlement)

> Wall Street
- Class-action securities case against Charles Schwab ($235 million settlement)
- Represented Bernard L. Madoff investors in a suit filed against JPMorgan Chase Bank, one of the 

largest banks in the world (approved $218 million settlement)

RECOGNITION
> Steve Berman named a member of the 2014-2015 Lawdragon 500 Leading Lawyers in America
> Voted one of the 100 most influential attorneys in America by The National Law Journal three times
> Voted most powerful lawyer in the state of Washington by The National Law Journal
> Hagens Berman named one of the top 10 plaintiffs’ firms in the country, The National Law Journal
> Selected as a Finalist for Public Justice’s 2014 Trial Lawyer of the Year

NOTABLE CASES

> Bextra/Celebrex Marketing and Products Liability Litigation - $89 million settlement
Served as court-appointed member of the Plaintiffs Steering Committee and represented nationwide 
consumers and third party payers who paid for Celebrex and Bextra. The firm was praised by the court 
for its “unstinting” efforts on behalf of the class. 

> State Tobacco Litigation - $206 billion settlement
Lead counsel for 13 states in cases that led to the largest settlement in world history.

> Visa/MasterCard Antitrust Litigation - $27 billion settlement
The firm served as co-lead counsel in what was then the largest antitrust settlement in history.

> WPPSS Securities Litigation
Member of trial team that led to the then largest securities case settlement.

> McKesson Drug Litigation - $350 million settlement
Lead counsel in an action that led to a rollback of benchmark prices of hundreds of brand name drugs, 
and a $350 million settlement for third-party payers and insurers.

> Average Wholesale Price Litigation - $338 million settlement
Steve served as lead trial counsel, securing trial verdicts against three drug companies that paved the 
way for a settlement of $338 million.

> DRAM Memory Antitrust - $345 million settlement
Forged a class-action suit against leading DRAM (Dynamic Random Access Memory) manufacturers, 
claiming the companies secretly agreed to reduce the supply of DRAM in order to artificially raise prices.

Steve W. Berman
MANAGING PARTNER
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> Enron Pension Protection Litigation - $250 million settlement
Lead counsel for Enron employees whose retirement accounts were wiped out by Enron’s fraud. 
Settlement was the largest ERISA settlement in U.S. history.

> Charles Schwab Securities Litigation - $235 million settlement
Lead counsel in securities case resulting in settlement and 45 percent and 82 percent recoveries for the 
class, high percentages for securities cases.

> Boeing Securities Litigation - $92 million settlement
Berman served as lead counsel in a settlement of a securities action concerning Boeing’s merger with 
McDonnell Douglas. 

> McKesson Governmental Entity Litigation - $82 million settlement
Steve was lead counsel for a nationwide class of local governments that resulted in an $82 million 
settlement for drug price-fixing claims.

> State and Governmental Drug Litigation
Steve served as outside counsel for the state of New York for its Vioxx claims, several states for AWP 
claims and several states for claims against McKesson.

> VW Emissions Litigation
Steve is currently serving as a member of the Plaintiffs Steering Committee representing owners of 
Volkswagen CleanDiesel vehicles that were installed with an emissions-cheating software.

> Mercedes Emissions Litigation
Judge Jose L. Linares appointed the firm as interim class counsel in the case against Mercedes 
concerning emissions of its BlueTEC diesel vehicles.

> Optical-Disc Price Fixing Litigation
Lead counsel in action on behalf of consumers in more than two dozen states against the manufacturers 
of optical disk drives. The plaintiffs allege defendants conspired to increase the price of ODDs that were 
sold to original equipment manufacturers. Defendants’ conduct allegedly caused millions of consumer 
electronics products, such as computers, to be sold at illegally inflated prices.

> Bank of America Home Affordable Modification Program (HAMP) Contract Litigation
Berman served as lead counsel in action on behalf of homeowners to whom the defendant allegedly 
promised mortgage modifications as part of a federal program but failed to provide. 

> NCAA Concussions
Steve is lead counsel in a class action seeking to protect NCAA student-athletes in all sports.

> NCAA Grant-In-Aid Litigation
Steve is lead counsel in a case challenging the NCAA’s collusion in refusing to allow student athletes to 
receive scholarships amounting to the full cost of attending school.

> Orange County and Santa Clara County Opioid Litigation
Opioid abuse is one of our nation’s leading health disasters. Steve is leading the first litigation seeking to 
recover public costs resulting from the opioid manufacturer’s deceptive marketing.

Steve W. Berman
MANAGING PARTNER
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> Exxon Mobile Oil Spill
Represented clients against Exxon Mobil affected by the 10 million gallons of oil spilled off the coast of 
Alaska by the Exxon Valdez (multi-million dollar award)

> General Motors Ignition Switch Defect Litigation
Steve serves as lead counsel seeking to obtain compensation from the millions of GM car owners 
whose cars have diminished in value.

> Lumber Liquidators Flooring
Steve is actively involved in ongoing litigation against Lumber Liquidators seeking to represent a 
proposed class of consumers who unknowingly purchased flooring tainted with toxic levels of cancer-
causing formaldehyde.

> Discriminatory Lending in Miami and Los Angeles
Steve is currently representing the cities of Miami and Los Angeles in a series of lawsuits filed against 
the nation’s largest banks, including CitiGroup, JP Morgan, Wells Fargo and Bank of America, alleging 
that they engage in systematic discrimination against minority borrowers, resulting in reduced property 
tax, and other damages to the cities.

PERSONAL INSIGHT 
Steve was a high school and college soccer player and coach. Now that his daughter’s soccer skills 
exceed his, he is relegated to being a certified soccer referee and spends weekends being yelled at by 
parents and coaches. Steve is also an avid cyclist and is heavily involved in working with young riders on 
the USA cycling team and who are trying to transition to the pro cycling tour.

Steve W. Berman
MANAGING PARTNER
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Robert F. Lopez

Mr. Lopez continues practice on qui tam matters at the firm, representing 
whistleblowers in cases involving violations of federal and state laws that 
prohibit the making of false claims for government payments.

CONTACT
1918 8th Avenue
Suite 3300
Seattle, WA 98101

(206) 268-9304 office
(206) 623-0594 fax
robl@hbsslaw.com

PRACTICE AREAS
> Complex Commercial 

Litigation
> Health Care & 

Pharmaceuticals Litigation
> Intellectual Property Litigation
> Privacy Litigation
> Antitrust Litigation
> Securities Litigation
> Qui Tam Litigation

BAR ADMISSIONS
> Washington
> Western District of 

Washington
> Eastern District of Washington
> U.S. Court of Appeals for the 

Ninth Circuit

EDUCATION
> Gonzaga University, B.A., 

English Literature; Arnold 
Scholar 

> University of Washington 
School of Law, J.D. 

PARTNER

CURRENT ROLE

> Partner, Hagens Berman Sobol Shapiro LLP

> Offers a broad range of legal experience in the fields of:

> Member of firm’s In re Carrier IQ, Inc. Consumer Privacy Litigation team

> Member of the firm’s team representing the plaintiffs and proposed class in Free Range Content Inc. 
v. Google Inc., an class-action case based on allegations that Google unlawfully denies payments to 
thousands of website owners and operators who place ads on their sites sold through Google AdWords

> Continues practice on qui tam matters at the firm, representing whistleblowers in cases involving 
violations of federal and state laws that prohibit the making of false claims for government payments 

EXPERIENCE

> Experienced in prosecuting and defending appeals in the federal and state courts of appeal; representing 
institutions and consumers in nationwide class-action lawsuits, including in the federal multidistrict 
litigation setting; advising clients in non-litigation settings with respect to trademark, trade-name, 
copyright and Internet-communications law

> Member of firm’s team representing one of the relators in the 2012 settlement with Amgen Inc., in 
which the company agreed to pay $612 million to the U.S. and various state governments in order to 
resolve claims that it caused false claims to be submitted to Medicare, Medicaid and other government 
insurance programs

> Member of the firm’s team that prosecuted In re Charles Schwab Corp. Securities Litigation

> Experienced in class-action litigation against DaimlerChrysler Corporation relating to product defects in 
its Neon automobiles, nationwide class-action cases against Trex Company, Inc. and Fiber Composites, 
Inc. 

> Founding Member and Partner, Socius Law Group PLLC

> Partner, Betts, Patterson & Mines, P.S.

- Complex commercial litigation
- Health care and pharmaceuticals litigation
- Product defect litigation
- False Claims Act litigation
- Intellectual property litigation

- Privacy litigation
- Securities litigation
- Antitrust litigation
- Creditor-debtor litigation
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Robert F. Lopez
PARTNER

NOTABLE CASES

> In re Pharmaceutical Industry Average Wholesale Price Litigation

> Amgen Inc. Qui Tam Litigation

> In re Metropolitan Securities Litigation 

> In re Charles Schwab Corp. Securities Litigation

> In re Carrier IQ, Inc. Consumer Privacy Litigation
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Category Timekeeper Status Hours

At Historic Rates At Current Rates Name Avg. Rate Current 
Rate

Role

Preparation of Complaints Carrie L. Flexer PL 5.50 $1,045.00 $1,100.00 Anthony D. Shapiro 763.33 840.00 P

Nicolle L. Grueneich PL 1.10 $198.00 $198.00 Adrian E. Garcia 154.00 158.00 PL

Robert F. Lopez P 394.20 $174,120.50 $206,955.00 Brian R. Miller 221.67 265.00 PL

Rebecca L. Heneghen PL 1.80 $306.00 $306.00 Chris A. O'Hara 560.00 605.00 P

Steve W. Berman P 14.00 $10,150.00 $12,600.00 Carrie L. Flexer 195.00 200.00 PL

Thomas E. Loeser P 8.40 $4,410.00 $5,737.20 Elizabeth A. Fegan 717.50 735.00 P

Andy St. John A 0.40 $118.00 $136.00 Jeffrey D. Friedman 630.00 735.00 P

Preparation of Complaints Total 425.40 $190,347.50 $227,032.20 Joseph M. Salonga 180.00 180.00 PL

Jeaneth S. Decena 207.50 265.00 PL

Case Management Anthony D. Shapiro P 23.30 $15,145.00 $19,572.00 Kevin K. Green 630.00 630.00 OC

Adrian E. Garcia PL 14.00 $2,100.00 $2,212.00 Larry J. Kunzler 170.00 170.00 PL

Brian R. Miller PL 18.10 $2,795.00 $4,796.50 Nicolle L. Grueneich 175.00 180.00 PL

Chris A. O'Hara P 1.00 $500.00 $605.00 Robert F. Lopez 471.25 525.00 P

Carrie L. Flexer PL 0.80 $152.00 $160.00 Rebecca L. Heneghen 170.00 170.00 PL

Jeffrey D. Friedman P 5.00 $2,625.00 $3,675.00 Robert N. Haegele 175.00 180.00 PL

Joseph M. Salonga PL 0.50 $90.00 $90.00 Shelby A. Taylor 175.00 180.00 PL

Jeaneth S. Decena PL 4.75 $712.50 $1,258.75 Shana E. Scarlett 515.00 605.00 P

Larry J. Kunzler PL 2.00 $340.00 $340.00 Steve W. Berman 808.33 900.00 P

Robert F. Lopez P 306.30 $132,309.00 $160,807.50 Thomas E. Loeser 604.00 683.00 P

Rebecca L. Heneghen PL 88.45 $15,036.50 $15,036.50 Andy St. John 317.50 340.00 A

Robert N. Haegele PL 2.80 $476.00 $504.00 Erin K. Flory 575.00 600.00 P

Shana E. Scarlett P 12.50 $5,312.50 $7,562.50 Sheila H. Carey 150.00 150.00 PL

Steve W. Berman P 15.80 $11,755.00 $14,220.00 Sherrie L. Malloy 150.00 150.00 PL

Thomas E. Loeser P 21.00 $11,025.00 $14,343.00

Erin K. Flory P 0.40 $220.00 $240.00

Sheila H. Carey PL 0.20 $30.00 $30.00

Sherrie L. Malloy PL 1.00 $150.00 $150.00

Case Management Total 517.90 $200,773.50 $245,602.75

Discovery Robert F. Lopez P 946.80 $436,876.00 $497,070.00

Rebecca L. Heneghen PL 10.60 $1,802.00 $1,802.00

Steve W. Berman P 1.10 $797.50 $990.00

Thomas E. Loeser P 4.60 $2,415.00 $3,141.80

Discovery Total 963.10 $441,890.50 $503,003.80

Investigation and Research Shelby A. Taylor PL 0.90 $153.00 $162.00

Adrian E. Garcia PL 1.00 $150.00 $158.00

Jeaneth S. Decena PL 0.75 $112.50 $198.75

Larry J. Kunzler PL 0.50 $85.00 $85.00

Robert F. Lopez P 147.00 $67,280.00 $77,175.00

Rebecca L. Heneghen PL 7.30 $1,241.00 $1,241.00

Investigation and Research Total 157.45 $69,021.50 $79,019.75

Motion to Compel Arbitration Robert F. Lopez P 341.40 $154,488.00 $179,235.00

Rebecca L. Heneghen PL 14.00 $2,380.00 $2,380.00

Steve W. Berman P 13.50 $10,800.00 $12,150.00

Motion to Compel Arbitration Total 368.90 $167,668.00 $193,765.00

Motion to Dismiss Robert F. Lopez P 133.70 $61,698.00 $70,192.50

Rebecca L. Heneghen PL 23.00 $3,910.00 $3,910.00

Steve W. Berman P 6.00 $4,800.00 $5,400.00

Motion to Dismiss Total 162.70 $70,408.00 $79,502.50

Experts Robert F. Lopez P 37.30 $15,892.00 $19,582.50

Experts Total 37.30 $15,892.00 $19,582.50

Motion to Stay Arbitration Decision Robert F. Lopez P 47.40 $21,402.00 $24,885.00

Steve W. Berman P 20.40 $16,320.00 $18,360.00

Motion to Stay Arbitration Decision Total 67.80 $37,722.00 $43,245.00

Work on Appeal Robert F. Lopez P 23.40 $11,658.50 $12,285.00

Rebecca L. Heneghen PL 3.30 $561.00 $561.00

Work on Appeal Total 26.70 $12,219.50 $12,846.00

Settlement Chris A. O'Hara P 11.50 $6,612.50 $6,957.50

Elizabeth A. Fegan P 0.30 $210.00 $220.50

Kevin K. Green OC 0.50 $315.00 $315.00

Nicolle L. Grueneich PL 0.60 $102.00 $108.00

Robert F. Lopez P 456.90 $228,409.50 $239,872.50

Rebecca L. Heneghen PL 2.90 $493.00 $493.00

Robert N. Haegele PL 0.80 $136.00 $144.00

Steve W. Berman P 2.00 $1,700.00 $1,800.00

Settlement Total 475.50 $237,978.00 $249,910.50

Preliminary Approval Anthony D. Shapiro P 1.60 $1,312.00 $1,344.00

Joseph M. Salonga PL 19.40 $3,492.00 $3,492.00

Nicolle L. Grueneich PL 1.40 $252.00 $252.00

Robert F. Lopez P 180.10 $92,657.50 $94,552.50

Preliminary Approval Total 202.50 $97,713.50 $99,640.50

Settlement Administration Chris A. O'Hara P 2.50 $1,512.50 $1,512.50

Robert F. Lopez P 14.30 $7,507.50 $7,507.50

Settlement Administration Total 16.80 $9,020.00 $9,020.00

Final Approval Robert F. Lopez P 86.00 $38,902.50 $45,150.00

Final Approval Total 86.00 $38,902.50 $45,150.00

Grand Total 3,508.05  $       1,589,556.50  $      1,807,320.50 
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Expense Code Total

010 $6,677.76 Airfare

013 $10,000.00 Assessment

015 $7,045.50 Copies

018 $748.62 Court Reporters/Depositions

020 $223.81 Misc. Costs

040 $4,588.24 Expert Fees

050 $757.14 Overnight Shipping

053 $3,995.47 Hotel

055 $7,561.82 Online Services/Legal Research

059 $2,061.62 Meals

060 $1,417.56 Messenger/Process Service

070 $2,900.54 Transportation/Travel Expenses

071 $336.50 Parking

075 $632.48 Postage

076 $1,346.60 Public Relations/Marketing

077 $988.00 Prints

090 $61.50 Telephone

999 $23.41 Misc.

Grand Total $51,366.57

HAGENS BERMAN SOBOL SHAPIRO LLP

COST SUMMARY

In re Carrier iQ

No. 3:12-md-2330-EMC
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